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My Lord Duke, 

In this age of free enquiry, authentic information 
scarcely needs the patronage of great names ; but when I 
find your Grace^s actions so blended with the modem history 
of Europe, and with the most glorious events in the English 
annals, and reflect that your Orace is descended from those 
ancient Dignitaries the Hereditary Standard Bearers 
OP Ireland, I consider that the following attempt to 
elucidate the origin of such Honorary Offices and 
Feudal Dignities will gain additional interest by being 
inscribed to your Grace. 

I remain, my Lord Duke, 

With the 0ost profound feelings 
Of respect and gratitude. 

Your Grace's servant, 

WILLIAM LYNCH. 
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Perhaps there is no branch of research that tends to 
develope the history of states more effectually than enquiries 
into the origin of Nobility, and such other ancient institu- 
tions; growing out of the past customs, feelings, and proceed- 
ings of mankind, the origin of such ancient establishments 
can only be traced by the most accurate knowledge of society 
as it formerly existed, and of those epochs, which form the 
very basis of history; and if any proof were required of the 
justice of this observation, it will be fully obtained on refer- 
ring to the account of English Dignities prepared by the 
Committees of the House of Lords, in which will be found 
authentic and satisfactory materials for the history of the 
people, the jurisprudence, and nobility of England. 

With this impression, the present work on Feudal Dig- 
nities and Legal Institutions introduced into Ireland was 
originally contemplated; and, independent of such general 
considerations, the Author must confess he also conceived 
that the circumstances under which British laws first found 
footing in so important a member of the empire — ^the persons 
who were instrumental in the introduction and establishment 
of those laws— the proceedings consequent upon that great 
event — and the history of the system of nobility and public 
rights then founded, would form in themselves interesting 
subjects of literary enquiry. 

Besides, some of the institutions introduced into Ireland 
appeared to present claims to peculiar notice. The common 
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law for instance, established by Henry the Second, was pre- 
served there unchanged, in many respects, long after it had 
undergone alterations by statute and otherwise in England. 
In Ireland it was that the holding of parliaments, as now 
constituted, became first authorized by statute law; and there, 
in almost the earliest enactments, the authority of the third 
estate is fuUy recognized. Amongst the honorary hereditary 
offices created by King Henry in that country, is one which, 
after the lapse of six hundred and fifty years, stiU continues 
to be enjoyed by the direct heir male of the original grantee. 
There also, the principle of Tenure, in which originated the 
dignity of Parliamentary Peers, continued to prevail for a 
considerable period after it had fallen into desuetude in Eng- 
land ; and it is remarkable that, almost without exception, 
such of the baronial dignities erected by Henry the Second 
as now exist, are represented there at this day by persons 
of the blood and surname of those on whom they were 
originally conferred. 

Distinct however from such interesting peculiarities, there 
is one circumstance that attaches high respectability and con* 
sequence to the Irish peerage, and, in the Author^s estimation, 
entitles it to more attention than has hitherto been bestowed 
on it. This circumstance is the extreme antiquity and rank 
as an European kingdom of the country whence those honours 
and dignities were derived. Would it be credible to those 
who only know Ireland as the prostrate victim of latter ages, 
that she was once the third kingdom of Europe P — that in the 
great assemblies of civilized nations, this her preeminent 
rank was recognized and allowed ? — or that the King'^s pre- 
lates and peers of England obtained place and precedence 
over the proudest states of Europe, solely in virtue of the 
kingdom of Ireland ? Yet such, however difficult now to 
believe, ia literally true, and the fact is supported by un- 
doubted testimony. Before the thirteenth century her rights 
in this respect were not denied ; and in the reign of Henry 
the Third, according to the most satisfactory authorities, 
Albertus^ the English Archbishop of Armagh, was allowed 
to subscribe at the Council of Lyons, before the prelates of 
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France, Italy, and Spain ! But after the more general re* 
Tival of learning in Europe, when national pretensions bad 
been duly investigated, and indeed more je^ously guarded, 
Ireland^s antiquity as a kingdom was fully discussed before a 
competent tribimal, and, by a solemn decision, her rights 
were then confirmed. This decision, which, it should be ob* 
served, was made in a foreign country, and to which Ireland 
was not a party, cannot here be passed over in silence. On 
one of those important occasions when the kings and states 
of the Christian world assembled for regulating national 
rights, as well as other affairs of equal magnitude, and formed 
those great public councils called the ^^ Parliaments of 
*' Christendom,'' or '^ Senate of Europe,^ this point, as to 
Ireland'^s antiquity, was brought to issue. It iippears by 
several enrolments on the French RoUs in the Tower, that a 
Public Council was convoked at the city of Constance, and 
that Henry the Fifth, then King of England, being unable 
to be personally present, as be intended, at the assembly, or, 
as he says, '^ quia taliter pnepediti quod ibidem juxta votum 
*' nostras mentis personaliter interesse nequimus,^ addressed 
Royal letters to the other kings of Europe, requiring protec- 
tion and safe conduct for Thomas Abbot of York, and other 
his abbots, then repairing to Constance, as also exemption for 
them, their attendants, servants, horses, &c. from the usual 
duties payable while travelling through such foreign domi- 
nions. Henry at the same time executed Royal instruments, 
whereby he made it known to th^ Council, that being pre- 
vented from attending in person, he had appointed as his 
'* Ambassiatores, Oratores, veros et indubitatos Procuratores, 
** Actores, Factores, et Nuncios speciales,^' Nicholas Bishop 
of Bath and Wells, John Bishop of St. David's, Richard 
Earl of Warwick, William Abbot of Westminster, Thomas 
Abbot of York, Lord Henry Fitz Hugh, John Prior of 
Wigan, Sir Walter Hungerford, Sir Ralph Rochford, and 
John Honyngham, Professor of Laws, to be present at such 
General Council, and in his name and for him to treat, dis- 
cuss, and do all things necessary. It appears also that King 
Henry, in addition to those peers, prelates, &c. sent over the 









Bishops of Salisbury and Hereford ; and the character of the 
men who sat in this assembly as representatives of England, 
may be gathered from the words of a ootemporary historian : 
^ Utque de aliis taceamus, de Regno Anglise misd sunt (says 
Walstngham) ad Concilium viri valde venerabiles Salis- 
buriensis, Bathoniensis, Herefordensis Episcopi^ et cum his, 
^* Abbas Westmonasterii, Prior Wigornise et plures alii 
polhtUei ingenio^ religiotufamosi : horum coetum honoravit 
muldpliciter prassentia Comitis Warwicensis.^ On the 
opening of the assembly, however, the rank and precedency 
of Henry'^s ambassadors in the council became a subject 
of contention between them and the ambassadors of France ; 
in favour of that country, great learning and ingenuity were 
displayed, at the same time that the cause of England was 
vigorously maintained, as might be expected from the rank 
and talents of those who represented her, and pending the con« 
test the affairs of Europe were laid aside, that the Council 
might determine this arduous question. At length the as* 
sembly gave judgment in favour of England ; and one of the 
principal and most cogent reasons for England's thus obtaining 
rank and precedency over her powerful rival monarchy will be 
found in the following argument of the English Ambassadors. 
^^ Satis enim constat, secundum Albertum magnum et Bar- 
** tholomeum de proprietatibus rerum, quod toto mundo in 
" tres partes diviso, videlicet, Asiam, Africam et Europam : 
'*' Europa in quatuor dividitur regna:-— primum, videlicet, 
Romanum ; secundum, Constantinopolitanum ; tertium, 
Regnum Hibertna, quod jam translatum est in Anglicos ; 
et quartum, Regnum Hispaniae : ex quo patet quod Rex 
Angliaet regnum suumsunt de eminentioribus antiquioribus 
regibus et regnis totius Europa^ quam prerogativam Reg- 
num Franciae non fertur obtinere.*^ In this way, England, 
while yet triumphing amidst the successes of Agincourt, 
was obliged to derive her preeminence over France, Spain, 
and Italy through her more ancient kingdom of Ireland, 
as the third of the original monarchies of Europe! The 
country that could obtain such rank and precedence for 
England may well be proud ; and as our ideas of the superior 
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dignity and splendour of nobility are so much interwoven 
with antiquity of government, the Peerage of such a country 
seemed deserving of more particular enquiry. 

Under these circumstances, and as the laws, usages, and 
fights of the English Peerage had occupied the attention of 
so many writers, the Author conceived he might be able to 
form such a collection of useful and authentic information 
respecting the origin, laws, usages, and other particulars 
connected with the ancient Dignities of Ireland, as would 
develope the history of the Irish Baronage, and furnish data 
indispensable for the legal consideration and adjudication of 
Peerage rights. 

But before proceeding far in his undertaking, reasons oc«» 
curred to satisfy him that a work of the description was 
absolutely required, and that considerable advantage would 
be derived from the result of such enquiries. 

This appeared by claims recently preferred to the Crown 
for ancient Dignities said to be dormant or abeyant in Ire- 
land : those claims are founded on the presumption that the 
rules of law which now govern the descent and inheritance 
of Prescriptive or Feudal Dignities in England must also 
prevail in Ireland ; but this opinion is met by the fact, that 
all Dignities which survived the abolition of the Feudal sys- 
tem as Parliamentary Peerages, namely, the Baronies of 
Arktawy Athenry^ Barrymore^ Clanrickarde, Delvin^ Dun* 
boyney Dunsanyy Fermoyj Gormanstowny Howthy Killeen or 
RathregaUy Kinsaky Lixnaw or Kerryy Ophaleyy Slanty &c. 
have from time to time been inherited, and are, with scarcely 
an exception, now enjoyed in direct opposition to the English 
Law of Dignities, on which such claims are grounded. 

When we find therefore the present possession of so many 
Dignities, and the former course of descent of the Irish Feu- 
dal Peerage in general, opposed to the laws of descent pre- 
vailing in England, it is natural to presume that some law or 
usage must have already governed the inheritance of Digni- 
ties in the former country ; and as such Dignities, having 
their origin at a most remote period of time, existed before 
the establishment of regular Parliaments, and appear not to 
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have been elpressly provided for by statute law, it is evi- 
dent that the deepest enquiry, into their origin, rights^ 
laws, usages, aqd course of descent, becomes of essential 
importance. 

It must appear strange that no enquiry of this description 
has hitherto been made; particularly when we consider that 
the Claims now pending may lead to the introduction of one 
hundred fiew Members into the Irish Peerage, and to the prth- 
bable deprivation or disinheritance of several ancient Barons* 
Mr. Selden, that profound enquirer into Foreign and British 
Nobility, has noticed, it must be confessed, the Irish Digni* 
ties ; but evidently he wanted leisure or materials to pursue 
the subject. Sir John Davis, an author so often cited on 
Irish affairs, has scarcely adverted to them ; and when we 
find him asserting, in the face of numerous documents still 
extant in the public offices, " that in all the records of the 
*^ Kingdom I seldom find any mention made of a Forrest, and 
" never of any Parke or Free Warren,^ (rights so peculiarly in- 
terwoven with the origin of Feudal Dignities,) and recollect his 
misstatements as to the Irish Legislature, as also the general 
policy pursued towards the ancient Nobles of the country by 
that administration under which Sir John was promoted, it 
does not appear reasonable to conclude, that, in this respect, 
we have sustained serious loss through his omission. The 
late Mr. Lodge, the only writer who treated of the Peerage 
of Ireland with reference to records, paid so little attention to 
Prescriptive or Feudal Nobility, that where some of the most 
ancient Parliamentary Barons had been advanced by patent 
to higher honours, in the sixteenth and seventeenth centuries, 
they are to be seen inserted in his work as Peers by patent 
only, and of the date merely of such new creations. This 
indefatigable Author's coUections afterwards formed the 
groundwork of all subsequent writers on the same subject ; 
and as their knowledge of the Ancient Peerage seems to 
have been obtained solely from his data, such compilatiotis 
of course are equally destitute of the desired information. 
But even in those valuable and extensive Reports prepared 
by the Lords' Committees on English Dignities, it is to be 
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regretted tliat the same sQence prevails, as the terms of the 
Order under which their Lordships were acting had, it ap- 
pears, precluded any enquiry into the Peerage of Ireland. 

In this absence, therefore, of all useful aids from precede 
ing writers, it became evident to the Author that he could 
never satisfactorily trace the origin of those ancient institutions 
but by minute and extensive research through original 
LB6 AL. RECORDS ; and this task, involvings such labour and 
expense, he was induced to undertake in consequence of pos- 
sessing some unusual facilities towards its accomplishment. 
Having been at an early period of life officially engaged un- 
der Government in a department connected with ancient 
records, his duties rendered him conversant with their nature 
and contents, and brought to his knowledge many valuable 
materials for the present enquiry. Afterwards, as Investigate 
ing and Reporting Officer to the Commissioners of Crown 
Lands in the Treasury, before the Land Revenue of Ireland 
was placed under the control of the Board of Woods and 
Forests, he was obliged to have daily recourse to the original 
muniments preserved in the principal repositories, and there- 
by added to his information and collections. But having now 
been for some years discharging the duties of one of the most 
extensive Record departments in this country, namely, that 
over which the Chief Remembrancer of the Exchequer pre* 
sides, containing some hundreds of voluminous rolls, and 
more than three thousand inquisitions, for the greater part 
relating to estates held under feudal serxdces and tenures, 
and having, for his own convenience, formed a digest to a 
large portion of the judicial proceedings there to be found 
relating to such estates, he became acquainted with the deci« 
sions, descent, and other particulars affecting most of the 
ancient properties of the country, and more especially those 
belonging to the Feudal Baronage. Independently of these 
circumstances, his experience and information were much in- 
creased by several cases of individual claims or rights in 
which he had been engaged, and which necessarily extended 
his research through the several provincial offices in this 
kingdom, as well as through the leading Record repositories 
of England. 
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Such were the previous pursuits and facilities that led the 
Author to attempt deducing, from original legal records, 
a view of the ancient institutions formerly introduced into 
Ireland ; and in pursuance of that course, which for the 
reasons just assigned appeared so unavoidable, he will be 
^ seldom found to have relied on any but original and authentic 

evidences. 

Having taken as a basis the history and laws of that coun- 
try whence those institutions and dignities were introduced, 
the Author endeavoured for a long time to reconcile to the 
laws and customs of England some peculiarities observable 
in the institutions of Ireland : this idea, which at first ap- 
peared so reasonable, he was however at length reluctantly 
obliged to abandon ; and though, from the limited size of the 
present work, he felt precluded from giving fully, in every 
instance, the result of those enquiries which such an attempt 
involved, yet the reader may rest satisfied that his original 
opinions were not resigned until he found them outweighed 
by numerous and most indisputable documents. This point 
in itself involved great additional labour and research, but it 
also, at the same time, added much to the Author'^s COLLBC- 
TIONS ; and these, he hopes, at a future day will be useful 
towards elucidating the history of the more ancient Fami- 
lies, and of the Corporatb and Ecclesiastical Esta- 
BLISHMBNTS which they founded in the country. 

On such points however, and on all others, the Author, 
uncontrolled by the views or feelings of any individual, and 
drawing his opinions from the most unquestionable sources, 
has freely and unreservedly expressed himself: in doing so, 
from a belief that the work may be referred to by general 
readers, he avoided as much as possible the technical phrases 
which crowd our ancient records, and which, for the greater 
part, are only intelligible to the legal profession : and on the 
whole, he sincerely hopes, when it is seen how much has been 
done by the labour and expense of one individual, that the 
subject may be more fully undertaken by those who possess 
the necessary authority. 
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The Author takes leave to express his thanks to the Mar- 
quess of Ormonde, the Marquess of Westmeath, the Baron of 
KiUeen, the Honourable Randall Plunket, and Henry ViU 
Hers Stuart, Esq. M. P. for their polite attention to his 
enquiries. 

To Anthony Richard Blake, Esq. Chief Remembrancer of 
Ireland, and Keeper of the Rolls and Records of the Ex- 
chequer, he also feels bound to make suitable acknowledg- 
ments. 

The Author acknowledges with pleasure his obligations to 
the Right Honourable Sir James Macintosh, who has uni- 
formly exhibited such an interest in every thing relating to 
Ireland. 

To Henry Petrie, Esq. F. S. A. Keeper of the Records in 
the Tower of London, he is indebted for informaticxi de- 
rived from the valuable documents in his custody, without 
which this work could not have been attempted. 

From R. Lemon, Esq. Keeper of the State Papers Office, 
London, the Author received every attention while making 
enquiries, by permission of Government, through his Depart- 
ment; as also from that intelligent officer, Mr. Palmer, of 
the Rolls Chapel, Chancery Lane. 

To Doctor Sadlier, Senior FeUow Trinity College, Dub- 
lin, and Frederick Cradock, Esq. he is indebted for access 
to several extensive manuscript coUections. 

To his friend Edward O'ReiUy, Esq. whose works be- 
speak such intimate knowledge of the ancient manuscripts 
written in the Irish language, he feels pleasure in returning 
thanks. 

To the Right Honourable and Right Reverend Charles 
Lindsay, Bishop of Kildare; the Reverend S. S. Trench, 
LL.D. Chancellor; and the Reverend John Rowley, LL.D. 
Prebendary of St. Michan's, the Author begs leave to return 
his best acknowledgments for granting him permission to 
inspect the ancient records of Christ Church Cathedral. 

When going through the Parliamentary Records, Dublin 
Castle, the Author had the zealous assistance of the late 
Deputy Keeper, T. R. O'Flaherty, Esq. who, jointly with 
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his son, devoted so many years to the arrangement of those 
records: similar aid he derived from Joshua Nunn, Esq. in 
the Treasurer's 0£Bce of the Court of Exchequer ; as also 
from the Registrar of Dublin Archdiocese, John Samuels, 
Esq. in the course of his research through their respective 
departments. 

For the article on the Hereditary Dignity of the But- 
ler age this work is principally indebted to the Honour- 
able William Butler, whose knowledge of British and Fo- 
reign Dignities, and disinterested friendship, induced the 
Author to seek his assistance when treating of that Dignity. 

To Edward Lawson, Esq. who has been so long engaged 
in collecting the Ancient Statutes, and to several other mem« 
bers of the Irish Bar, who were uniformly open to the Au- 
thor's enquiries, this work is also much indebted. 
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V'erdon ; their coheirs, &c. page 66 to 71. Mabshal — King 

John's Charter of Office or Dignity of Marshal of Ireland to the Earl 
of Pembroke's nephew; its descent from him to Sir Robert de 
Morley, in whose family it continued, and was confirmed; their 
coheirs, &c page 71 to 75. Seneschal — Office of, held by Ber- 
tram de Verdun under Henry the Second ; his coheir. — New Grant 
of, by Henry the Sixth, to John Earl of Shrewsbury, vested in his 
successors Earls of Shrewsbury ; thought to be resumed by the Crown 
with the Earldoms of Waterford, Wexford, &c. by Henry the Eighth ; 
but enjoyed by the famUy of Talbot in the seventeenth century.— 
Earldom of Waterford, &c. — Parliamentary Peerage in 1665, &c. 

page 75 to 79. Chief Bdtler of Ireland — a Dignity in the Ormonde 

Family time immemorial. — Theobald Walteri stiled " Pincema Hi- 
bemis" in the reign of Henry the Second. — Freightage of his " Ilar- 
nesium" into Ireland, pud by that King ; his estates there ; enjoyed 
the Barony of Arklow also. — King Henry's Letter to Roesia de Ver- 
dun, to accept Lord Theobald as a husband ; by her was ancestor of 
th^ Barons de Verdun, Fumivall, Despenser, &c. and Earls of 
Shrewsbury ; his descendants in the Dignity of the Butlerage declare 
they take their name from that office, in the petition to Edward the 
Third ; obtained the Earldom of Ormonde by cincture ; allied by 
blood to the throne. — Earl of Ormonde appointed Lord Lieutenant; 
his equity to the Native Irish; obtains a Charter of Incorporation 
for the Guild of Merchants in Dublin. — Curious agreement to do the 
Earl's son service of war in France and Normandy .—Accomplishments 
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of John Earl of Ormonde.— Thomas Earl of Ormonde Chief Butler 
of Ireland, ancestor of Queen Elizaheth. — Hehns general.— Dignity 
of the Butlerage went to the heirs male.— Decree in the Star Chamber 
at Westminster respecting the Prkage or Butlerage ; duties and rights 
of that Dignity.— Injustice of James the First.— The great Duke of 
Ormonde with his two sons were Peers of £ngland.^Abolition of 
Palatinate Jurisdiction and Courts of Tipperary, &c. — Restoration of 
honours. Barony of Arklow.— James, present Marquis of Ormonde, 
created Baron Ormonde of Lanthony in England, now enjoys the 
Butlerage of Ireland, and performed the services of Butler at the 
Coronation of his present Majesty. — The oldest honorary office now 
enjoyed by the heirs male of any family in Great Britain; page 79 to 

99. Chamberlain — appointed in the reign of Henry the Second. — 

Charter to him by Prince John in that reign, granting him entertain- 
ment in various places; also sac, soc, tol, them, &c. and judgment of 

M'^ater, and iron, the pit, the gallows, &c. page 93 to 94. Office of 

Standard Bbarrr of Ireland, enjoyed by the family of Wellesley 
from the reign of Henry the Second. — Notes of the anciient possessions 
(if that family in Somersetshire. — Waleran de Wellesley exemplifies 
a King's Charter in the year 1830, with other Magnates of Ireland ; 
ranked amongst the Barons; endowed the Priory of AU Saints* 
Dublin, but reserving the homage of the tenant. — ^Writs directed by 
the Kings of England to the family of Wellesley for Military assist* 
ance in their Scotch and other wars. — Their services to the Crown 
when Bruce invaded Ireland ; sustained a siege in Kildare Castle for 
three days. — Writs to them for aid afid counsel ; became surety for 
the Earl of Desmond with other nobles in full Parliament. — Sir 
William de Wellesley stiled a great Magnate ; had special writ of 
Parliamentary summons. --Governor of Carberry, &c. — Smoke silver 
collected. — Sir William*s services. — The family found by Inquisition 
to hold their estates by Grand Seijeantcy, by the service of bearing 
the King's Standard in his war8.^^urious law under the feudal 
system, with Valerian Wellesley's protest against it. — The Most Noble 
Richard Marquis Wellesley, &c present Standard-Bearer of Ireland, 
was allowed his rank and rights at the last Coronation. — Remarkable 

coincidence, &c.page 9i to 103. Grand Serjeant — Henry Tyml so 

created in the reign of Henry the Second. — Duties in the " Aula Regis," 
or King^s Court. — From his family it descended to that of Cruise. — The 
Castle of the Naule, lands of Mulloghane constituted the feudal fee 
for support of this office ; proceedings and adjudications as to it, &c. 
page 103 to 107. Miscellaneous Notes of Services and Te- 
nures — Ailward of Waterford, the King's merchant. — Family of 
Wise bound to find an armed man for defence of Waterford City. — 
Estate in County Dublin held by the service of stone-cutting.— Lord 
Ilowth bound to render a pair of furred gloves for Kilbarroek to the 
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King, — Dalkey held by the rent of one goehawk.— Military Tenures. 
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pleadings as to Tenures. — Curious illustrations of manners and eus- 
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Bowmen then assembled.— Darcy of Flatten, &c. page 107 to 111. 
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Dignities were incident or annexed to the possession of Seigniories. — 
BARomBs BY Tenure — Alteration by Henry the Third in Baronage 
of England, did not extend to Ireland ; reasons. Subsequent situation 
of the country. — Policy of the Crown towards the Natives.— Statutes 
against the Nobility. — Attempt of Edward the Third to change the 
constituency of the House of Peers in consequmice.— Writs then 
issued with clauses of prsmunire to Sheriff. — Case of Walter Len- 
faunt amerced for absence from Parliament. — Mode of trying the 
merits of such fines. — Declaration of the Law or Usage of Parliamen- 
tary Dignities made soon after ; thence to the present time those 
Dignities continued without any increase in number. — Case of Thomas 
Vemoile* Chevalier. — Persons having certain estates were liable to 
Writs of Summons, though ancestors never sat. — Dignities thence- 
forward solely enjoyed on the principle of Tenure. — Ecclesiastical 
Baxvnies. — '* Modus tenendi Parliamenta'' exemplified 3 its exempli- 
fication a legal record of the fifteenth century. — What estates qualified 
for the Peerage. — The principle of Tenure continued to the reign of 
Charles the Second, as appears by Dignities passing with Estates in 
Settlements, Fines, and Recoveries. — After the restoration of Charles, 

this principle fell into desuetude, &c page 112 to 134. Writs of 

Parliambntart SniiMOHS, never created Hereditary Peerages in 
Ireland ; proofs to that effect. — Various ancient Barons lost Parliamen- 
tary Privilege, notwithstanding Writs to their Ancestors. — Several 
families had successive Writs of Summons, yet their heirs lineal, if 
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In the marginal references, the letters T. L. shew that the Record 
cited will be K>und in the Tower of London. The abbreviations Chan. 
Dub. refer to the RoUs Office of the Court of Chancery in Dublin ; and 
the other abbreviations used are generally such as seemed most intelligible 
to those conversant with the contents or our Record repositories. 

ERRATA. 

A few tjrpographical inaccuracies have crept into the following sheets, 
which the reader will please rectify : thus in page 157, line 14, the word 
his occurs for its; in page 161, line 19, the word Copy for Ciiy, &c. 

ADDENDA. 

In Chapter V. under the headofBaronietby Writ, it is stated that Writs 
of Summons with consequent Sittings never created Hereditary Parlia- 
mentary Peerages in Ireland, and the descent of several Barons sum- 
moned by the writs of Edward II. Edward III. Richard II. &c. which are 
given at full length in Chapter XL will support this opinion . But it should 
have been added, also, that there are on the Public Rolls from Henry 
VIII. to Charles II. different warrants and Kings' letters for summoning 
particular persons whose heirs afterwards derived nothing under the 
writs so issued. Of these, the cases of Lords Abercome, Audley, Ochil- 
tree, Burleigh, &c. deserve to be more particularly cited as supplying a 
remarkable instance of what has been above advanced : by royal warrant, 
dated 3 1st March, llth James I. those noblemen were ordered to be 
called to the House of Lords in Ireland by writs, yet their heirs inherited 
no honours under such writs and the consequent sittings. — Chanc. Roll, 
Dub. 11 J. I. 
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INTRODUCTION OP LAWS AND CUSTOMS OF ENGLAND 

INTO IRELAND. 

It is universally admitted, that the Feudal Dignities of 
England had their origin in the Laws and Customs prevailing 
in that kingdom during the eleventh and twelfth centuries ; 
and it therefore becomes necessary in an account of those Dig- 
nities of a similar character which we find existing from a very 
remote period in Ireland, and which evidently originated in the 
same source, to ascertain when the system of English jurispru- 
dence was introduced into the latter country. In such an 
enquiry, it fortunately happens we have not to encounter the 
usual difficulties, as a greater number of authentic evidences 
still exist connected with the English settlement made towards 
the end of the twelfth century in Ireland, than the history of " 
other settlements effected in Great Britain, or the remoteness 
of the period, would lead us to expect. Hence our informa* 
tion on this subject may be gathered from the well considered 
language of legal Records, instead of the imperfect, contradic- 
tory, and indeed too often erroneous statements of Annalists 
and Historians. 
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Amongst the original muniments above alluded to, perhaps 
few now remain more illustrative of the principal Laws of 
England, than the ancient Pipe Roll of the year 1171, pre- 
served in Somerset House. By this document we find that 
King Henry the Second, when about making his Voyage royal 
into Ireland in that year, proclaimed Scutage throughout his 
dominions ; in consequence, all those holding in capite under 
the Crown by military service were bound to accompany the 
King in his expedition, and if not proceeding in person, were 
allowed to send so many knights, or to make pecuniary com- 
pensation in proportion to the service due out of the estates 
which they held under the Crown. This was the Common 
Law of England, and to such service of attending the King 
with men and arms in his wars, even the clergy from the 
reign of William the First had been liable equally with the 
laity ; accordingly, the record just mentioned minutely de^ 
tails the sums which the bishops, abbots, and other superior 
eeclesiastics, as well as the earls, barons, &c. not accompany- 
ing the King9 were obliged to pay as Escuage on that occasion. 
The honors and lordships also in the hands of the Crown 
by minority of heirs or escheat, with the vacant bishopricks 
and religious houses, were all made contributory to the ex- 
pences of the voyage royal. It appears that the King^s 
officers in each county returned the escuage chargeable on 
estates ; and where the extent of property, or of the service 
due out of such, was doubted, certificates, or ^^ cartse,^ as they 
are termed, of the real amount were sent to the Exchequer by 
the lords or tenants of such estates. The purposes to which 
this money was applied by the King, or under his orders by 
the venerated Randulph de Olanvilla, are set forth on the 
Roll, and the principal payments seem to have been made 
for the arms, provisions, and shipping of the army, which 
numerically, from those payments we can perceive, far ex- 
ceeded the force described in our printed historians. But 
Pipe Roll some of the smaller items are not undeserving of notice at this 
17 Hen. «. ji^y . — ^}jyg ^g fln J 26«. 2d. paid for adorning and gilding the 

Hoose^ King'^s swords ; i?12. lOs. for 1000 pounds of wax ; 11&. ^d. 
for 569 pounds of almonds sent to the King in Ireland ; 
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15a. Wd. for five carts bringing the clothes uf the King's 
household from Stafford to Chester, on their way to that 
country ; £\0. Ts. for spices and electuaries for Josephus 
Medicus, his Majesty^s doctor ; ^4. for one ship carrying 
the armour, 8ec of Robert Poer ; £^, Os. 2d, for wine 
bought at Waterford ; 95. 9d. for the carriage of the King's 
treasure from Oxford to Winton ; £333. 6<. id. to John the 
Marshal, to carry over to the King in Ireland ; and JP200 
to the King^s Chamberlain, to bring to his Majesty on 
returning from that country. 

The Pipe Roll thus exhibits an army raised, munitioned, 
and otherwise supplied, not by the arbitrary levies or tyran- 
nical exactions of the Monarch, but by virtue of the laws 
of tenures and services, then so well understood, and* so long 
established in England. 

This army, after proceeding to Ireland, was commanded 
there in person for some time by the King ; but the urgency 
of his affairs in a few months obliging him to sail for Nor- 
mandy, to secure his new acquirements, Henry conferred 
estates and dignities on many of the principal knights who 
accompanied his expedition into Ireland ; and in this way was 
effected the first regular settlement under the English govern- 
ment in that country. 

Most of the persons who obtained those estates had 
already been tenants in capite of the Crown, and were conse- 
quently acquainted with the principles and duties of the 
Feudal System, constituting, as it then did, the larger share 
of the Laws of England ; but embodied as they were so lately 
in the v&rj spirit of that system, and having had such recent 
proof of its efficacy for attaining the great object of human 
ambition in that age, — the acquirement of territorial domi- 
nion, — it was natural for those settlers, had they a liberty of 
selection, to adopt the laws under which they were born, and 
with which, of course, we must suppose them best acquainted. 

But no right of selection was allowed those settlers to the 
exclusion of the feudal obligations. In that age, according 
to the best writers, the states of Europe resembled so many 
fiefs or seigniories held under one common lord : each sove- 

B 2 
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reign had his state divided into lordships or baronies ; and 
from the fealty, homage, and military services to be rendered 
for these, he derived his power and authority ; while the lords 
and barons again drew their power from the aids and services 
of the free tenants and vassals, amongst whom they subdivided 
their seigniories, distributed justice, and ruled with almost 
royal authority. This was the situation of most European 
countries in the age now spoken of; and in locating his prin- 
cipal officers in Ireland, King Henry, in pursuance of that 
system, granted estates to those settlers and their heirs, in 
consideration of homage, fealty, and military or honorary 
services, to be rendered to himself and his heirs. Such were 
the conditions of all the grants made by the King; and so 
tenacious was Henry of his rights and authority in this re- 
spect, that even Richard Earl of Pembroke, his precursor in 
Ireland, who by marriage with Eva, daughter of a native 
prince, acquired the principality of Leinster, was obliged to 
resign possession of that estate, and accept a royal grant 
thereof, subject to the expressed conditions of homage and 
miUtary service. 

Many grants made at that period can still be traced through 
the public Rolls, and several of them will be found cited in 
the present work ; but none have as yet been discovered which 
were not framed agreeably to what has been just asserted. 
Hence a general acceptance of the Feudal System as it then 
prevailed in England, and of the duties, services, and condi- 
tions which it enforced, was the consideration given to Henry 
for those estates by his subjects now settling in Ireland. The 
Crown tenants of that country, when addressing the Crown, 
within forty years after the settlement then made, declared 
Blk. Book that Henry the Second had given them their lands to hold of him 
Dub. ^"^^ ^^® heirs, by knight^s service; and King Johtfs order 

in consequence of that declaration is confirmatory of the fact 
stated. This universal declaration is also fully supported by 
I the charters made to De Lacy, to Richard Earl of Pembroke, 
' to Robert Fitz-Stephens, and Milo dc Cogan (as found by 
inquisition), to Robert de Sco Michaele, to Nicholas Labench, 
to Walter de Riddelsford, to William Fitz-Morice, and 



and Customs into Ireland. 

several others, in all which charters we find estates granted 
hereditarily for homage and military/ services^ being the te- 
nures then known to the laws of England , although previously 
unknown amongst the natives of Ireland. 

But these charters went still further : in most of them will 
be found grants of soc, sac^ tol^ them^ infangthej\ outfang- 
thef, duellum, &c. and thereby the grantees derived, amongst 
other powers, that of holding a Court and exercising a civil and 
criminal jurisdiction within their respective seigniories. Now, 
in the reign of Henry the Second, and long after, one of the 
reciprocal duties subsisting between the lords of such seig- 
niories and their free tenants and vassals was the holding of 
this court, which was stiled the Court Baron: unless in 
such court, and with concurrence of the tenants, the lord 
was unable to exercise particular rights of ownership over his 
seigniory : in it he obtained the ordinary Feudal aids for 
himself ; and when summoned to the Commune Concilium of 
the realm, he could not vote his sovereign an extraordinary 
or extra-feudal aid, without first obtaining the sanction of his 
tenants assembled in the Court Baron. In this court all 
controversies arising between the people, and all delinquen- 
cies, were decided by the baron or his seneschal ; and out of 
this court none of the tenantry could sue or complain, even 
before the King, without first giving solemn proof that their 
lord had defaulted in justice. The power of holding such 
courts therefore was not a right granted for the benefit only 
of the lord, or to be exercised solely at his option, but was a 
power or trust delegated to him by the Crown, in part for his 
own advantage, and partly also for important public purposes. 

Accordingly, those tribunals were established by the re- 
spective lords to whom grants had been liiade in the new 
settlement ; and the whole machinery of the Common Law of 
England was in consequence soon set in motion amongst the sub- 
jects of Henry the Second in Ireland. Particular proofs of this 
need scarcely be offered, where causes so reasonable have just 
been assigned ; but a record dated in less than two hundred 
years subsequent to this period is deserving of notice. In this 
record, King Edward the Third, after the examination, as he 
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says, of many records and ancient proofs, certifies that Hugh de 
Lacy, from the time of King Henry the Second'^s grant to him of 
Chancery Meath territory, held and enjoyed all jurisdictions and cogni- 
II '^^ ' zance of all pleas with courts and their proper seals, officers 
within that district, &c. ; and that the heirs of the same Hugh 
after him continued to hold and enjoy the same. In a similar 
manner we find that John de Courcy enjoyed the same courts, 
jurisdictions, and officers, in the province of Ulster, held 
by him under the Crown : this appears from bis deeds of 
endowment of the Monastery of Down, &c. which are wit- 
nessed by his Seneschalj Constable, Chamberlain, and other 
officers usual for upholding sudi jurisdictions ; and by those 
deeds, in express words, he granted to the abbot and reli- 
gious of that house the power of hearing and deciding all 
pleas afid suits brought by their tenantry, even pleas of micr- 
der, rape, fire, blood, and pleas of all other matters and 
things that could, as the record states, possibly arise there, 
Patent with the fines, forfeitures, &c. ; and he granted that his own 
l!ond ^ officer might be present on such occasions, merely to see and 
E. 3. p. 8. hear that all be justly done, without any prevention or collu- 
sion of law. 

The two instances which can be thus adduced prove the 
introduction of English laws into Meath and Ulster; and 
those districts, forming one third of the entire island, contained 
more than three fifths of the districts where English settle- 
ments had been made. 

Notwithstanding the remoteness of the period, many other 
legal documents connected with that King^s reign still exist, 
all tending to shew that he had fully established within the 
English districts of Ireland, the laws which prevailed within 
Kik. Book his other dominions. We have many charters granted to the 
Dub ^* higher clergy conferring on them the power of holding courts 
Original in different parts of the island, also granting to them the 
AiithorV** /iVAes of estates ; and in Henry's reign it was that the lands of 
possessioii. Coillach were granted to the Archbishop of Dublin in barony 
tenure, by which he and his successors were advanced to the 
dignity of Lords of Parliament. These were rights and inte- 
rests created by the laws of England, and were wholly new 



and Customs into Ireland. 7 

in Ireland, where tithes had been unknown, and where up 
to that period the dignity of the Prelacy was wholly distinct 
from that of the Peerage. 

During Henry^s reign also the hereditary Honorary Officers See Chap, 
attached to the King^s court were introduced into that coun- 
try, as will be seen by a more detailed account of those offices 
in a subsequent chapter. In his reign that remarkable sta- 
tute called the Statute of Henry Fitz-Empress was framed, Statute 
whereby the chancellor, treasurer, and certain other officers, chu^i., 
with the assent of the lords spiritual and temporal, were em- 1^. 
powered to proceed to the election of a chief governor, when 
that office happened to be void. 

By his charters to the City of Dublin, he conferred on them Original 
the Laws of Bristoll^ stiles the inhabitants his burgesses, and Xown * 
grants them free trade, &c. throughout his kingdoms of Eng- ^'^ ^^• 
land, Normandy, Ireland, and Wales ; in short, the above 
and all other instruments executed in that reign, convey 
such rights, liberties, and privileges only as were then fami- 
liar to the laws of England, and were wholly foreign from, 
and in most instances opposed to, the laws and customs pre- 
viously prevailing amongst the natives of Ireland. After 
Prince John was vested with the Lordship of Ireland, and by 
residence there had acquired a thorough knowledge of the 
country, he deemed it prudent to grant the inhabitants of 
cities and other fortified places, charters of privileges, which, 
elevating them above the level of the great body of tenants 
and vassals, might secure their attachment to his government. 
The charter granted on this occasion to the citizens of Dub- 
lin was dated within three years after the death of his father 
King Henry ; and so far did John consider the EInglish laws > 
to have been regularly established in the country by his 
father, and to have been then in full force, that this charter 
of special liberties and privileges to the citizens of Dublin 
seems little better than a list of exemptions by which those 
citizens, as objects of royal favour, were to be freed from the 
burdensome services and duties which, according to the laws 
of England, the inferior tenantry were bound to render their 
lords. Thus, by that charter the citizens were exempted 
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from tollj pontage^ passage^ &c. in Ireland ; from the duellum 
also, for which the trial by jury is substituted ; from vl\ fines 
but those imposed in their own hundred court ; from being 
disposed of in marriage by their superior lords, from whose 
guardianship their sons and daughters, while under age^ were 
to be likewise exempted, &c. &c. 

A remarkable ordinance issued by John when King of 
England, affords more direct and satisfactory evidence on 
this point. By this ordinance, the King makes it known 
to the barons, knights, and all his subjects in Ireland, that 
he had delegated power to his Justiciary there, to issue 
writs of right J writs of mort f ancestor ^ torits of novel dis- 
seizin^ writs de nativis etfugitiviSf &c. and that he had esta- 
blished periods of limitation for suits instituted under those 
writs, but particularly that the limitation assigned for all 
proceedings by writs of right and mort d^ancestor should be 
from the return of his father King Henry the Second out of 
Ireland This event occurred in the year 1172, and only a 
few months after Ireland first became annexed to the Crown 
of England. By virtue of the above ordinance, those writs 
which had previously been granted solely by the King were 
regularly issued by his Justiciary ; and the law continued un- 
changed as to the limitation for actions by such writs, except 
so far as related to writs of mort d^ancestor, which King 
Henry the Third by another ordinance, made at the request of' 
the magnates of Ireland as he states, commanded should be 
limited to the corona^to/i of his uncle King Richard the First ^ 
being the period of limitation then assigned for that writ in Eng- 
land. But the limitation for the writ of right and other writs 
remained as King John had commanded, and his ordinance is 
conclusive evidence that legal rights, and consequently the 
English laws, commenced in the year 1172, or as soon as Henry 
the Second had personally established his authority in Ireland. 

The same fact may be collected from other ancient state 
writings, and more especially from an order made to his 
Justiciary by Henry the Third, commanding that inquisitions 
be held to find out all purprestures made on tlie royal de- 
mesnes, escheats, castles, lands, &c. in Ireland, as well dur- 
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ing his own reign, as during the reign of his father John, and 
of his grandfather^ King Henry the Second. 

The most ancient records now existing of legal proceedings, 
had either in England or Ireland, are to be found on the 
RoUs in the Tower of London. Those Rolls commence in 
the year 1199) or in the first year of King John'^s reign; 
and as some of the earliest entries on them relate to Ireland, 
and to judicial proceedings then in progress in that country, 
they shew most satisfactorily that John on his accession 
to the throne found the laws of England, as might be ex- 
pected from what has been already stated, in full operation 
within his Irish dominions. 

On the Roll of the first year, for instance, we find William 
de Naas paying the King 100 marks^ne for having a writ 
of mart d*ance$tor against the Abbot of Baltinglas. Ma- Oblata 
naser Arsic pays 20 marks for having a trial by writ of j> |/ 
novel disseizin against Theobald Walter, the ancestor of the l Jo^"- 
Earls of Ormond ; but the said Theobald afterwards pays 
the King 80 marks that the trial may take place, not in 
Ireland, but before his Majesty in England — an indulgence 
much sought for, and productive of great revenue to the 
Crown. Richard Gille Michel pays 66 marks 2s. 3d. for 
permission to compound the appeal which Owen Brien had 
instituted against him for the death of his father. On the 
Roll of the second year, Robert Fitz Richard pays lOOs. oblata 
{primer seizin) to have seizin of the estate which belonged to ^^* 
his father, whose heir he is ; and Henry de Ressebir pays 10 2 John. 
marks that the suit between him and William Petit (Lord of 
Dunboyne) for lands in Meath should proceed and not be 
delayed by the diarter the said Petit had obtained, which 
exempted him from being sued any where but before the 
King. In that roll also is the King's order that no outlawry 
be made in any court in Ireland^ but in his the King^s Court 
there only. In the same year the King appoints Meyler Fitz Charter 
Henry his Justiciary of Ireland, reserving however all pleas S^ .' 
belonging to the Crown. Affric de Curtun gives 30 ounces 2 John, 
of gold for a trial by twelve free and lawful men, whether 
Hugh de Lacy had unjustly and without judgment disseised 
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ObUu him of two knighu* fees in Orencx; and Killeghn ; and <» 
T. L. 8®^^°S s^urity for payment of this fine to the King, the 

3 Joho. Justiciary is ordered to summon twelve men to be at theirs/ 
or next county court of Dublin. The HosfMtallers of Kil- 
mainham gire the King two palfreys for his patent, exempt- 
ing them from being impleaded but before his Majesty. In 
the fifth year of his reign, the King sends writs to all his sub- 
jects in Ireland for an Aid similar to that just granted him in 
England. The King also orders ^/iEnex to be taken for the 
escheats then in his hands, and William Marshall Earl of 
Charter Pembroke obtains a grant of the wardship of the heir of O. 

D 11 

6John ^^^^ Maurice (ancestor to the Dukes of Leinster) and of his 
Patent castles of Leix and GeashiU, because they were held of the fee 
5John of said Earl. Walter de Lacy is allowed to pay his debt of 
Fine Roll 550 marks by instalments yearly at the Exchequer. And the 
6 John. King elsewhere notifies to the Barons of his Exchequer in 
Roll Dublinj that he had received in his chamber at Marlebridge 

^John, J5Q0 marks out of Ireknd. The judgment of the county 
court of Dublin as to life, members, &c. is ordered to be 
rendered on Oeoffrey de Marisco and others. Gilbert de 
Angulo (Baron of Navan) is pardoned the outlawry formerly 
had against him. The reasonable dower of his wife Matilda 
(widow of Theobald Walter) is ordered for Robert Vavasour, 
viz. : the third part of said TheobaUTs freeholds in Irdand ; 
because the said Robert paid a fine to the King for the mar- 
rtage and dower of the same Matilda. In the 9th year of his 
reign, the King issued an ordinance, whereby he declared to 
his subjects in Ireland, that as he was bound to maintain and 
protect their rights, and to preserve and defend those of hia 
Crown, so he wishes they should not be ruled but by /au^'and 
judgment^ nor arbitrarily deprived of their goods, nor un^ 
justly disseized of their freeholds^ nor impleaded for that pur- 
pose by the writ of any one but himself or his Justiciary ; 
wherefore he charges them on their fealty, not to answer in 
any court respecting freeholds^ unless by the writ and precept 
of him or his Justiciary, before whom only, or the Justices 
sent to maintain right amongst them^ they should answer any 
pkas of (he Crown^ &c. And his Majesty thereby assures 
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them that if any one disturb them to the contrary of this ^if^rl * 

ordinance, on going to his Justiciary he will assist them with 9. John. 

all his power : moreover the King prohibits all money but 

his the King's money ^ which he caused to be oirren^. through 

Ireland, under penalty of loss of life and members. 

Such are a few of the entries appearing on the earliest 

rolls in the Tower of London; and the most ancient court 

rolls in Ireland afford still fuller evidence to the same effect* 

By them we may perceive that all the legal proceedings 

known to the laws of England were in due practice in the 

courts of justice in Ireland; and on the first fragment of them 

that can now be found, we find sheriffs returning their yearly 

accounts^ payments of aidsj talliage^ and subsidies^ fines to Fragitient 

the King for reliefs and wardships j profits ofbishopricks going ^^?^^I^ 

ir*ii« /•»• ^ R0II.I6H. 

to the Crown during vacancy, process qfdtslratnt, fines paid S-Treasur. 

for trespass^ for escapes^ for disseizins, and for defaults, &c. Dublin^ 

In some rolls also of the same court, there will be seen 

suits and forms of trial which had not originated in statutory 

provision, but which, as part of the ancient Common Law of 

England were introduced into Ireland with the first settlers 

under Henry the Second. Thus, as to the duel or wager of bat-- 

tie, Gbdfridus de Prendergast sues Paganus de Hynteberg for 

the estate of his mother Alienora in the county Limerick,. 

and de Hynteberg calling to warranty William del Loundre, 

he came and defended the right, &c. which he offers to prove 

by the body of his champion, &c. ; and said Galfridus comes Chief Re- 

and is prepared to disprove that right, by the body of his cham^ R^U Dub, 

pion also ; therefore the court orders that a duel be waged at 6^ 7 £. l. 

Drogheda on Monday next, &c., and on that day came the 

champions armed, with their pledges, &c., and the duel was 

waged, and the appellant conquered the defendant ; therefore 

it was adjudged by the court, that he should have the lands, 

&c., and William de Alneto (the conquered champion) was 

recreant, and under fine, &c. — Proceedings also by the very 

ancient writ de nativis are to be found there; thus, the 

Prior of Christ Church, Dublin, brought his writ against one 

William, whom he claimed to be his native or villein: and he 

pleaded that his predecessor was seized of this Willinm^a great- 
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Chief Re- grandfather as of fee in right of Au church, in the rime of 
Roll liub. King Henry, by taking the profits, &c., and by taking mer- 
^^ ^' ^' ehate (merichetum) on the marriage of his sons and daugh- 
ters, and by talliages high and low at his will, and by other 
villenous services to the value of, &c. To this the defendant 
pleads with considerable speciality, but judgment went for 
Glanville the Prior ; and it is to be observed, that the pleadings in this 
1. 3 an?i! ^^^^^ ^^^ strictly conformable with what is laid down in Glan- 
viUe^s treatise on the subject. — ^By the law of England, con- 
firmed by Henry the Second and his successors, the armour, &c. 
of the Crown's tenants were exempted from seizure or sale for 
debt due by their owners, even to the King ; and this ancient 
branch of the Common Law, we find, prevailed also in Ireland : 
thus, on the death of Lord Walter de Bermingham, who 
Chief Re- stood indebted to the King, his estates, and with them his 
Roll Dub. armour, were taken into his Majesty's hands ; but the King 
^' ^ immediately conveyed all the armour (specifying each piece 
distinctly by name, and its price) to Sir Robert de Preston, 
who was guardian of Lord Walter's son and heir, in trust, that 
Sir Robert should deliver the same to the son and heir when 
arrived at full age. — ^That ancient perquisite of the Queens 
of England, called the aurum regina or Queen^s gold, appears 
in many records to have been paid in Ireland from a very 
Chief Re- remote period ; and on its being questioned^ or perhaps mis- 
Roll Dub. understood. King Edward the Third enclosed to his treasurer 
16, 17 E.3. 3||d i^ons in Ireland a transcript of a statute (as he says) 
anciently edited and used and approved of in the Exchequer 
of England, commanding them to enrol the same, and to ob- 
serve it in the levying of the Queen's gold. The statute then 
enclosed appears to be part of the *' Dialogus de Scaccario,'' 
and was transcribed from the Red Book of the English Ex- 
chequer. After that period, this perquisite was regularly paid, 
though perhaps in a higher proportion than in England ; and 
Queen Anne, the consort of King Richard the Second, having 
by letters patent appointed her attorney general in Ireland, 
with power to exact, levy, and receive her gold, in the man- 
lier anciently accustomed in those parts, the King commanded 
his lieutenant, justiciary, chancellor, S:c., to be aiding and 
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assisting for that purpose, as often as the said attorney gene- 
ral should require. — Proceedings alio by ecclesiastical corpora- 
tions^ which, whether sole or aggregate, were so well known to 
the ancient Common Law of England, will be found on the rolls 
of the same court ; many of those corporations, in exhibiting 
their charters, shew a foundation coeval with the reign of Henry Chief Re- 
the Second, and almost all claim existence in their corporate j^]} (y^i^ 
capacity from time immemorial, or from and before the year i^ H. 7. 
1189. But a lay elemosynary corporation of a curious character 
created in Ireland is deserving of more particular notice : it 
appears that John, for the good of his soul, and of the souls 
of his progenitors, by charter granted to the commons or 
commonalty of the counties of Dublin and Meath, com^ 
monage of turbary in the Moors of Garristown, Balrothery, 
and divers other places : to hold to them and their successors 
in pure and perpetual alms. This right was enjoyed by the 
grantees and their successors for three hundred years, at the 
end of which time they complained to the King that the 
trust was abused by some exercising the right in improper 
places, and digging deep ditches therein, &c. ; wherefore 
Henry the Seventh, on the 8th of March 1496, empowered 
Christopher Preston and Edward Preston knights, by com- 
mission, to superintend those commons by themselves or de- 
puties, and to do all other things necessary for the support 
and continuance of this elemosynary foundation. It were 
tedious, however, to swell the number of those examples, 
and it is hoped the few now given wiU be deemed satis- 
factory. 

It only remains to be added, that in all cases where the 
Common Law was doubted, unknown, or defective, recourse 
was had to the King, by whom its difficulties were expound- 
ed, or new remedies supplied where the law had been pre- 
viously defective. 

An instance of application for a Royal ordinance where the 
law of Tenures and Services had been forgotten, or not pre- 
cisely known, occurred when King John was last in Ireland. 
On this occasion the Crown tenants prayed his Majesty, 
that as he and his father Henry the Second had given to 
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them and their heirs divers lands, some to be held by the ser- 
vice of one f twoy three, or more knights' fees; others by the 
service of certain parts of a knigfaf s fee ; some by service of 
one Serjeant of foot; and others by service when escuage 
runneth ; so they now, not knowing the time or manner of 
rendering those services, pray his Majesty, for the love of God, 
and in way of charity, to certify the same, that through 
ignorance they may not make default. Whereupon the 
King ordered that every man do his service when escuage 
runneth ; that is, when the Royal service is proclaimed, viz. : 
when the King, by common council of his tenants, sends on a 
certain day and place, by warning of forty days at least, to 
do battle or to ride on hosting for forty days or more or less, 
to war upon his enemies, then every man holding by knight's 
service is bound to have at his own cost, in . company of his 
lord, for every knight^s fee one able man, armed as a knight, 
viz. in the old time every man should be armed with haw- 
bercks or helms, with shield, spear and sword, being upon an 
able horse ; but now the King wills, that the said man be 
armed as knights are accustomed to be armed in Ireland, 
&c. The tenant holcting by service of one serjeant of foot is 
bound to have there also one aUe man, who was formerly 
armed with a spear, shield, and long knife, for which are now 
substituted a bow, shaft, and sword, as accustomed in Ire- 
land. Defaulters are to pay twdvepence for each day, and 
for every knight absent, and sixpence for each day, and for 
every serjeant of foot absent, &c. &c. 

The Magna Charta of King John, according to the best 
and most learned writers, is but a restoration or confirmation 
of those laws and liberties which had been enjoyed in Eng- 
land before the reign of Henry the Second : to such laws 
and liberties the King^s Irish subjects were also entitled as 
well by usage as by inheritance from their ancestors who 
originally settled in Ireland, and therefore, in a few months 
Patent ^^^ ^^^ original grant had been made to the peo^^e of Eng- 
RoU,T.L. land. King Henry by his patent acquainted his subjects in 
Ireland, that he had conferred on them those liberties, a 
copy of which he now transmits, sealed with the seals of his 
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officers. The copy then transmitted has some necessary vari- 
ations from King John^s Charter ; it is generally stiled the 
*^ Magna Charta Hibemiae,*^ or, in ancient pleadings, the 
** Grand Charter,** and was transcribed into the Red Book Red Book, 
of the Exchequer at Dublin, where it is still to be seen, and memb. 
shews what extensive authority the Crown formerly possess- J?^- ^"*^ 
ed, not only in the administration of justice, but also in the 
declaring and confirming of our laws. The above charter, 
however, is here only referred to as a declaration and grant 
of the common laws made to his Irish subjects by the Eang, 
and we shall proceed to the next exercise of the Royal au- 
thority. 

This occurred in a few years after, when King Henry, at Patent 

Riill T li 

the request of the magnates of Ireland, altered the period or ^ij 3 
limitation for suing by writs of mort d'^ancestor, from the 
year 1172 to the coronation of King Richard in the year 
1189> as already noticed. Immediately after, he ordered that 
in districts where Irish natives inhabited, bounds should be Close 
made according to the custom of Ireland ; but in those places f|{ 3 
exclusively occupied by English, that bounds should be 
formed according to the custom of England. 

In the next year, on a petition from Matilda, widow of the 
Baron of Naas, complaining that for the relief due of the 
heir of the said baron, she had not only been disseized of her 
dower as widow of that baron, but also of the dower which 
she had in right of her former husband, PhiHp de Braose : q^^^ 
the King ordered the lady redress, declaring the law to be, Roll^T. L. 
that no woman should be distrained by her dower for the relief 
due of her husband's heir^ much less by the dower which she had 
of a former husband. 

About the same time, the Sheriff of Dublin having de- 
manded IOO5. as his fee for putting Ralph de Turberville 
into possession of the manor of Balmadun, which he had 
obtained by grant from the Crown, at the annual rent of 
one pair of gilt spurs, his Majesty forbids the exaction of 
such a fee, as it was the custom of England for no sheriff to 
demand more than one ox for giving seizin of lands, and this close 
de Turberville had already paid. In the year 1227, the law J^^*^'^' 
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as to tenants by the curtesy was declared by the King to be, 
that if a man married a female who had an inheritance, and 
by her had a child, whose cries were heard within the four 
walls^ such husband, on surviving his wife, should have the 
custody of her inheritance for his life, although she might 
have had an heir by a former husband then of full age. On 
a subsequent occasion where a legal difficulty occurred, as 
Close to the estate of David de Rupe or Roche, who had two sons, 
13 H. 3. ^^ elder of whom died in his father's lifetime leaving 
daughters ; and those daughters having on their grandfather^s 
death brought a writ of right against the unde, the King 
prohibited all such proceedings, declaring it was not the 
custom or law in his land of England, that the daughters of 
any elder brother, the younger brother succeeding his father 
hereditarily, .should enter on his estate. This point was one 
of considerable importance ; and in the reign of Henry the 
Glanville, Second Olanville expressly calls it *^ magna quidem Juris 
7» c. 3. dubitatio,^ but the circumstances under which John came to 
the throne, perhaps may have led his son Henry to the above 
decision ; and certainly a judgment in fiiivour of the daugh- 
ters would have been opposed to the law of Royal succession 
then prevailing in most European states, where, as we are 
Dalrym- informed, *^ there is scarce an instance in Europe, till the 
tory of^ 13th century, in public successions, in which, upon the death 
Feudal of a grandfather leaving a son of age, and a grandson under 
London, age by an elder brother deceased, the son did not take to the 
1758, exclusion of the infant."^ 

Patent On the 28th of October, in the 18th year of his reign, 

is^h's'^ King Henry prohibited all his earls, barons, knights, and 
freemen in Ireland from trying questions of church patronage 
in the ecclesiastical courts, as prejudicial to his crown and 
dignity, and contrar}^ to the customs and laws of England, 
which, by common consent of all. King John had ordered 
to be observed in Ireland. It must be here observed that 
this last sentence as to King John appears also in other docu- 
ments, which, when published in the seventeenth century, led 
some writers of high authority to conclude, that the laws and 
customs of England were first introduced into Ireland by 
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John in the year 1210, but the records cited from the Tower 
Rolls in this. chapter are all anterior to that year, and the 
reader must therefore be already convinced of the incorrect- 
ness of such an opinion. In factj the rebl import of the 
document has been misunderstood, and a more extensive and 
accurate knowledge of our early originid records Would have 
prevented the erroneous construction juBt noticed.* Soon 
after this, four knights were sent out of Ireland, to represent 
to the King that when inheritances there devolved on sis- 
ters, the justices were uncertaii^, whether the younger sisters 
should hold of their elder sister, &c. and to pray his Ma*- 
jesty to certify the usage of England in that respect, &c. 
Whereupon the King, after reciting the above drcumstiances. Printed 
declares, or certifies the law and custom of England in such Statutes, 
cases of coheirs, and enjoins that the same should be pro^ 
claimed and observed in Ireland. 

By such writs, patents, charters, and ordinances, the Com- 
mon Law was expounded and enforced, and even occasionally 
a higher authority was exercised by the Crown in the creation 
of new remedies for supplying defects in the existing law ; 
such power, however, in the course of time, was confined 
within narrower bounds, and ultimately became restricted to 
the King's officers, his courts, revenue, and other matters, 
some of which at the present day are allowed to be within 
the Intimate ccmtrol of the Crown : but at what period, or 
in what reign, the King's ordinances completely yielded to 

* Another mistake was made as to King John, and that by a higher 
authority: Lord Coke mentions that that King had visited Ireland 
three times, being there in the third year of his reign ; and though no 
authority appeared to warrant the assertion but the name of that great 
writer, the circumstance was unquestioned : lately, however, a curious 
and valuable paper, published by the Society of Antiquaries), and com- 
piled by T. D. Hardy, Esq. has fixed the position of John and his court 
almost daily from the commencement to the end of his reign ; and it 
thereby appears, that with the exception of a few days spent at the 
places in England therein given, the King passed all that, and nearly 
the next two years, on the Continent, which shews the incorrectness 
of Lord Coke's assertion. The paper alluded to contains most valua- 
ble data of general utility, and reflects much credit on the research 
and talents of its Author. 

C 
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the more constitutional authority of parliamentary enact- 
ments, has never yet been precisely ascertained. 

It is now presumed, that sufficient authorities are here ad- 
duced to prove that the Laws, Customs, and Usages of Eng- 
land, were introduced into Ireland during the reign of Henry 
the Second. In offering proofs for that purpose, brevity be- 
came a principal object, and in conaequence, many charters 
granted by King Henry — the recitals of several ancient 
statutes, the pleadings of corporate and ecclesiaatical bodies, 
claiming most of their rights from time immemorial, or from 
before the year 1189— and the positive assertions of some 
historians of the twelfth century, with many other authori- 
ties, were unavoidably omitted. Those records^ however, 
were the less reluctantly dispensed with, when it appeared 
that the point could be established without the aid of such 
evidence. 
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CHAPTER II. 

CUSTOMS AND USAGES OF IRELAND. 

To tlie English settlers, however, many circumstances 
soon occurred, and exigencies arose, which had not been con- 
templated or provided for by the Common Law of England. 
In fully adapting themselves, therefore, to their new situation^ 
it became necessary, in various cases, to pursue that course 
of conduct, and follow those rules which seemed best calcu- 
lated to meet such exigencies ; hence originated, as might be 
expected, certain deviations from the Laws of England ; and 
these, after being generally used and approved of, were stiled 
the Customs and Usages of Ireland. 

At that period, the laws prevailing in England, perhaps, 
principally derived their force from custom ; the Civil Law, 
then universally promulgated and practised, also assigned 
such weight to the general customs of countries, that even 
dignities (according to the Institutes) were to be decided by 
their authority ; while the Feudal Law, in full force in the 
same age, from the genius and habits of those people amongst 
whom it originated, looked to the '* Mos Regionis,^ and the 
*' Usus" or " Consuetudo Provinciae,"" as the only law, in 
many questions of the highest magnitude. 

Under these circumstances, we find such monarchs as 
shewed most anxiety for the observance of English laws in 
Ireland, not only foremost ill recognizing, but also in afford- 
ing the royal sanction to those customs and usages which, 
founded in reason, devised by unavoidable necessity to meet 
the difficulties which presented themselves to the first settlers, 
and above all, not being repugnant to the paramount rights 

c 2 
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and jurisdiction of the Crown, must have had considerable 
share in preserving the English interests in that country. 

An instance of those customs being recognized by the 
Crown occurs so early as the year 1207, when King John direct- 
CIomRoII^ ed his Justiciary of Ireland to ascertain by a jury what lands 
^ ^^^ belonged to the churches of Saggard and Esker, and to cause 
those churches to have the lands so found *' juste et secun- 
dum consuetudinem Hibernia.'" On the 10th July, in the 
doeeRoU, sixteenth year of his reign, the same King directs that lands 

16 John. ^ assigned to Henry Iverbricht, as, according to the custom 

of Irelandj he could not be restored to his paternal estates 

on account of his father^s offence. In the next year a grant 

CIomRoU, was made by the Crown to Walter de Angulo of the ward- 

17 Joha. ^^^P ^ ^ ^^^ lands lately held by Adam Rudipat as long as 

the heir of the said Adam is under age, *' according to the law 
and custom of those partsJ^ Though King Henry^s letter, 
when forwarding Magna Charta to Ireland, would lead us to 
imagine that he had transmitted a copy of King John's char- 
ter on that occasion without attending to any variances then 
existing in the customs or situation of the two countries, yet 
on a comparison of those documents, it will be found that in 
preparing the '* Magna Charta Hibernise'" such variances 
were recognized and provided for by the Crown ; this how- 
ever we should have anticipated, as the charter itself recites 
that it was granted by the advice of William Marshal Earl 
of Pembroke, (Lord of Leinster,) Walter de Lacy, (Lord of 
Meath,) John Lord Marshal, and several others, who as lords 
of great seigniories and public functionaries in Ireland, were 
conversant with the laws and customs of that country. 
Accordingly, some remarkable differences will be found to 

Magna exist between the two charters ; thus, dower is minutely ex- 

Charta, 7 . 

Red Book plained in the English charter, while in that for Ireland, 

chequer ^^^^ * peculiar usage already prevailed, nothing is said 

Chief Re- about the proportion of the husband^s estate which should go 

Dublin. ' *® ^^^ widow, nor of her estover, nor of any lesser dowers 

agreed on before marriage. In England the Justices are to 

be sent through the counties once in each year only, for the 

administration of justice, while in Ireland it is provided that 
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they go four times annually. All cases which could not be 
decided on account of their difficulty before those Justices in 
the county courts, are referred by the Magna Charta of 
England to the Court of King'^s Bench, but no such power 
of reference is provided by the charter for Ireland. Those 
important proceedings for the advowsons of churches are in 
the latter country to be tried by the Justices in the county 
courts on their circuits, while in England it is specially pro- 
vided that they shall ahoays be tried before the Justice of the 
Bench and there determined. In England an exception is 
made in favor of the King^s villein, which is not extended 
to him in Ireland. Constables in that country also have 
forty days allowed them for payment of provisions taken, 
while the same officers in England, it is provided, shall render 
payment for such provisions within three weeks. These, with 
other striking differences relating to periods of limitation, &c. 
will be found on close inspection of the two Charters. 

In the year after he had granted the above charter. King CloseRoll^ 
Henry by his writ ordered that Afiricia widow of John de 3 ij/3 
Courcy should have reasonable dower out of her husband'^s 
lands, '' according to the custom of Ireland!^ * In the year 



* This custom as to dower had always the effect of law in Ireland : 
thus in the 13th Charles II., in the case of Sir Henry Holcroft it was 
held by the Court of Exchequer that " Dame Joane late Viscountess 
Grandison, the relict of the said Lord Grandiaon^ had not issue by her 
said late husband, and having survived him ought by the Lawes and Cut~ 
tomet ofiku Kingdom to have had a moiety of aU hu chatieUi realb and 
pertonalls remaininge and undisposed of at the time of his death by any 
act executed in his life time." — Deer. Roll Ch. Remembr. Off. Dub. 
13 Charles II.; and in the case of Lady Charity Eustace, widow of Sir 
Maurice Eustace deceased, ChanceUor of Ireland, ^lAiming a moiety 
of her said late husband's estate '^ as due unto her the relict of the said 
Sir Maurice, who died without having issue by (her) the plaintiff, by 
virtue iff an Auncient Customary Law in, this Kingdom*' it was held by the 
same Court, in Michaelmas, 81st Charles II. that ** the saide Custom he 
and is aUowed (f by the Court to the PUdntiffef and that the Defendant's 
said plea is and doe stand overruled." — Decree Roll Ch. Rememb. Off. 
Dob. 21 Charles II. Notes of these two Decrees happen now to lie before 
the Author, otherwise he should have contented himself with referring 
generally to the Court Rolls for proofs that this custom prevailed. 



22 Customs and Usages of Ireland. 

CloseRoll, following, he grants permission to the citizens of Dublin that 
4.H. 3. Fitzhenry their debtor may be '* distrained according to the 
custom of Ireland,'*' Soon after he issued the writ already 
CloeeRolly noticed, whereby in districts where the Irish resided, it was 
Jh^ decided that bounds should be made, ^* according to the cus^ 
torn of Ireland!^ 

As the phrase '* according to the Laws and Customs of Ire- 
land^ becomes of extreme frequency in public instruments 
after this period, few other records need here be cited : but 
it is worth noticing that at the period when appeals from the 
courts in Ireland were brought before the King in England, 
who decided them in person^ not only the Statute Law, but 
also the Customs of Ireland were specially pleaded, and by 
them such questions were decided. This appears by the 
Coram Coram Rege Rolls now in the Chapter House, Westminster, 
Rolls, 3, ^^ ^^^ of which is the record of a suit brought from Ireland 
c£ V ^^^ ^^^ recovery of certain lands under the statute passed in 
House, Ireland in the 48th year of Henry the Third, pleaded by the 
' plaintiff, but the defendant insisted, that by such Statute it 
was not intended to aggrieve him or to dispossess him of the 
lands of which he was seized '^ according to the laws and 
customs of Ireland.'*' In most of the subsequent appeals 
to the King, similar pleadings will be found. There is also a 
patent issued by King Edward the Second of much import- 
ance on the subject of the present chapter. In that patent, 
the King addresses Walter de Cusak and Robert Bagot, 
Chief Re- whom he had appointed his Justices itinerant to hear and 
RoUs. decide pleas of the Crown in the county of Dublin, and 
Dwb. he recites that the people there, had grievouslt/ complained 

before the Justiciary and Council that it was prejudicial to 
them and tended to their disherison that such pleas should be 
held otherwise than as they were accustomed to be held in times 
past according to the law and custom of Ireland; and there- 
fore his Majesty, as was prayed, now wishing to apply a due 
remedy, and not willing that the customs hitherto in Ireland 
rightly used should be changed, orders those justices that all 
pleas before them pending in their circuit by virtue of his 
royal writs, but which could be determined in the Court of 
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Kiiig*s Bench, according to the law and custom of Ireland^ 
should be decided in that court, and that all his Royal writs 
directed to them for that purpose, contrary to the customs of 
Ireland^ should be altogether superseded. 

It has been already shewn that King John by his ordi- 
nance allowed the arms used by his tenantry in Ireland to be 
substituted for the arms used by his tenants in England, 
and which the former were bound to provide if the King had 
not yielded in this instance to the customs of the coun^ : 
this was a marked acquiescence in the usage of Ireland on 
the part of John, particularly as the tenants in capite were 
then really the national militia, and as such state policy had 
from an early period made their arms the subject of public 
provisions. 

The fines paid as Queen'^s gold in Ireland varied from those 
paid in England, as will appear by contrasting the sums men- 
tioned ill King Edward^s transcript frY>m the '^ Dialogus 
Scaccarii,^ with those set forth in King Richard's patent, 
mentioned in the preceding chapter : hence, the latter King, 
conscious that an usage had grown up in this respect, orders 
it to be demanded and paid in the manner anciently accus^ 
tomed in Ireland. 

But it would be difficult to specify here every instance 
where a variance prevailed between the usages of both coun- 
tries, and so many of which exist even to the present day^ 

After the usages of Ireland had been recognized in writs. Statutes 
patents, charters, and other public instruments by the Crown, chief Re. 
they were confirmed and enforced by Parliament, thus: — ^in Bjemb.Off. 

•^ ^ ' DubuD, 

a statute of Edward the Second are the words, *' Salves toutz 
jours les bones custumes 4r usages de la terre r and by anothc^r 
act passed in that reign it was enacted that the common law, 
the ordinances of Dublin and the good usages of the land, 
(^^ les bones usages de la terre,*") be held and maintained in 
every point. After that period Parliament shewed much solici- 
tude for the maintenance and enforcement of those customs, 
and the reader will find ample information and many extraordi- 
nary declarations in the Irish statutes (both published and un- 
published) respecting the customs and usages of that country. 
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So 8oc)n as the reign of Edward the Third, the inhabitants of 
the English districts viewed any encroachment on their andeot 
rights and usages with considerable jealousy: and when* 
writs were issued by that King for the election of Irish 
members to sit in the Parliament of England, both clergy and 
laity made an universal declaration, that ^* according to the 
rights, privileges, liberties, laws and customs of Ireland, h 
tempore Conquestus ejusdem et ante^ they were not bound to 
elect or send any persons out of the aforesaid land to Parlia- 
ment or councils in England held to treat, counsel, or agree, 
as the writ requires."*^ 

But in examining the appointments of those representatives 
of the King who acted as justiciaries, governors, lords lieu- 
tenant or viceroys of Ireland, and regulated the whole public 
concerns of the country, it will appear that from a very 
early period, the Grown in delegating its authority to those 
high individuals, paid a proper attention to the usages of 
Ireland. Thus, in their ancient patents of appointment, during 
the reign of Edward the Third, the King vests them with 
the highest powers, but such authority was to be exercised 
^^jaxta leges et consuetudines ierrtt illius/* 

Afterwards when public rights were more fully developed 
and cautiously guarded, the language of those documents is 
still more remarkable. In the patent dated the 1st March 1425, 
by which Henry the Sixth created James Earl of Ormonde 
lord lieutenant of Ireland, the King confers on his Viceroy full 
power to maintain the peace and the law and customs of 
Ireland, with authority to punish offenders, as well against 
the peace as against those laws and customs^ by all ways and 
means according to the laws and customs of that country : 
to grant pardons, to wage war, and to execute the laws accord- 
ing to the same laws and customs ; and particularly to hold 
parliaments and councils, and summon thereto such magnates 
and others as according to the custom of the land ought to 
be summoned, and therein to make statutes and ordinances 
according to the custom of the same; and to continue, pro- 
rogue, and dissolve, 8lc. such parliaments and councils accord- 
ing to custom, and to do and execute all other things in such 
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parliaments and councils as ^* de jure ei secwidum consuetu- 
dinem pradictam ante luec tempora rationabiliter JUri consue- 
veriit*'" These were the powers given to the lords lieu- 
tenant by the Grown of England ; and it may be perceived 
that high and extensive as they were, the exercise of them 
in each instance was ordered to be controlled by the laws and 
customs of Ireland. Such forms of appointment were used Chief Re- 
for nearly four centuries ; and even at this day, the Viceroy'^s HqU bub. 
patents manifest an equal regard for the laws and customs of ^^ ^®°* ®* 
that country. In language and in construction of law, the Patent 
patent of the present chief governor of Ireland a£Pords as p!^,^*^*^ 
positive evidence of usages and customs existing there, and 1828, 
of the intentions of the Crown towards their maintenance and HoU D^. 
preservation, as even the above patent of Henry the Sixth : ^ ^^- ^ 
and in the oath taken by. that high officer when accepting the 
government, he swears to preserve the realm of Ireland and 
the peace of its people, and to execute justice there according Chancery 
to the laws, usages, and customs of that realm, so God him ^j ^' 
^ helpe and Holy Evangeliste.'*^ 

It should also be observed that on reference to the com- 
missions, writs, and other instruments, which appear in the 
printed Journals of both Houses, it will be found that at least 
from the period of their commencement, the Parliament of 
Ireland was invariably summoned and convoked as expressed 
in such instruments according to the laws, usages, and cus- 
toms of that country. In the ^* Ordinatio pro statu Hiber- 
nise»^ King Edward the Third ordered that parliaments and 
great councils be held in Ireland ^^ prout mos exigit, secun- 
dum justitiam, legem^ consuetudinem, et rationem,^ 8ec. and Patent 
this recognition of the usage and custom of the country was 17 Ric. 8. 
afterwards in the year 1394 redt^ and confirmed by his 
successor. Edward the Third also in answer to the petition 
of the prelates, nobles and commons at Kilkenny, after Hed Book 
advising with his Council, as the writ states, ordered that memb. *" 

the fees charsed by the Marshal in Ireland be assimilated ^- 1^1>' 

- ,,, «, .^i,.>-. Statute 

to those charged by the same omcer in England, tfthe usage Roll 

0/ Ireland admitted ; " si usage de la dite terre d'Irlaunde ^^^' 

le demaunde ;"" and on referring to the statute of the year-^8H. 6. 
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1460 it will be found that the office of Marshal existed thete 
bj ancient custom. In the year 1386, Parliament having 
petitioned the King, it was ordered that no persons dwelling 
Chief Re- in Ireland for contracts, &c. made out of that land, should 
Ro? ihib ^ ^"^ ^y writs from England, that their liberties thereto- 
9 Ric. s. fore used in that respect by the petitioners, should be main- 
tained according to the law and custom of Ireland, and that 
all proceedings to the contrary should be superseded. But 
the authority assigned to usage may be inferred from the 
declaration of law made by the Crown in the year 13T7 as 
See Chap, to Parliamentary dignities, which are thereby said to be ruled 
by the law and custom hitherto used in Ireland. 

It has been shewn that usages were considered to prevail, 
and that at a very early period, as to dowerjforfeiturey ward- 
ship j distraint^ pkas of the Crown^ /irmour^ QuettCs gold^ the 
holding of parliaments^ &c. and a few words may now be 
added as to dignities. King John was aware that those great 
lords who had been created in Ireland by himself and his 
father, possessed privileges more ample than those enjoyed 
by the magnates of England. It is unnecessary here to 
account for this difference, as some of the principal causes 
must be sufficiently obvious, but important differences did 
exist, and we therefore find King John immediately after 
ascending the throne, creating some new barons there and 
directing such to hold their baronies, not according to the 
manner of the baronies of England, but to hold them as 
Charter ** others his chief barons of Ireland more freely hold theirs^^ 
sJ^hJ ^ ut alii capitales barones nostri de Hibernia liberius tenent.*** 
This affords some evidence that a distinction as to the interest 
acquired in such dignities already existed, in that reign ; but 
subsequent writs not only of John, but of his successors 
Henry and Edward shew, that differences decidedly existed 
between the rights of the English and Irish barons: and 
those differences were allowed to exist where not trenching 
on the King^s prerogative. When the Irish baroni^ enter- 
tained suits in their own courts, which belonged to that of 
the Crown, as they did in the reign of John, and endeavoured 
to make the chief governor answerable to the writs which 
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issued from their courts, the King interfered and checked 
this overstretch of assumed authority ; but in other respects, 
the rights exercised by the Irish peers were left undisturbed, 
as appears by several documents. So early as the reign of 
Henry the Third, while the English nobles were bound, 
according to the law cited by Sir Martin Wright, to assist Law of 
the King in his wars, '^ intra et extra universum regnum chap|n' 
Anglise/^ we find the Irish barons asserting that they were 
not bound to attend the King outside the realm, and Henry 
with his writ of military services sent a declaration, that if Close 

Rnll T I 

so, their attendance on that occasion should not be brought ^^ 3 
forward as a precedent. This, however, was only one of the 
peculiar rights claimed by the Irish barons, who possessing 
so much weight with the Crown, and afterwards in the legis- 
lature, became the least likely class of subjects to have their 
usages or customs contravened. 

Usages as to dignities therefore continued to exist, and to 
receive the approbation of the Grown : hence, after creations 
of peers by patent came into practice, we find a clause was 
necessarily inserted in all such patents whereby the King 
granted that such peerages, whether baronies, viscounties, 
or earldoms, should be held and enjoyed as fully, and accord- 
ing as similar baronies, viscounties, or earldoms were held 
or enjoyed by others the barons, viscounts or earls of the 
kingdom of Ireland. '* To have and to hold the said name, 
stile, title, honour, and dignity of Lord, &c. to him and the 
heirs males of his body begotten and to be begotten, with all 
rights, privileges, preheminences, prerogatives, allowances 
and immunities of a lord, &c. of that kingdom (of Ireland) 
in as large, ample and beneficial manner as any other lord, 
8lc. of that realm doth or ought to hold or enjoy the same.^ 
This, is the usual clause in the King's letters for creating 
Irish peers, and has been so for more than two centuries, and 
when the law oflicers prepared the patent the following words 
were always inserted : — " Also that the said lord, &c. and his 
heirs male aforesaid and every of them may enjoy and use 
* within the said kingdom of Ireland, by the name of lord, &c. 
aforesaid, all and singular such rights, privileges, prehemi- 
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nences, and immunities to the estate, honour, and dignity of 
lord, &c in all things, rightly and lawfully appertaining, as 
others the lords, &c. of our said kingdom of Ireland hereto- 
fore better and more honourably and quietly have used and 
enjoyed, or at present now use and enjoy .^ These clauses 
are invariably to be found in all creation patents passed in 
Ireland since the end of the 16th century, and by them it 
was intended that all the rights peculiarly attached to the 
dignities of that country should be comprehended. 

But in the reign of Queen Elizabeth, who devoted more 
attention to the laws and other circumstances of Ireland than 
any of her predecessors, it was perfectly understood, that the 
dignities of that country were governed by customs or laws, 
different from those prevailing on the same subject in Eng- 
land : in consequence, when John de Burgh repaired to the 
Queen, and claiming the earldom of Clanrickarde, in which 
was merged the ancient feudal barony of Glenrickard, prayed 
Chief that the Earl should be called into England to answer his 
Roll, Dub. <^^^9 the Queen ordered the said John to return, to Ireland, 
10^ 11, 13 mill further ordered that as the Earl is a good subject, he 
shall not answer such claim here but only according to the 
laws of Ireland. 

There is one, however, of those laws or customs affecting 
dignities, which has long been observed in Ireland ; this 
usage should have been introduced here, but as it presents 
a remarkable contrast to the laws of English dignities, and 
See Chi4>. prevails to the present day, its importance merits full and 
distinct consideration in another chapter of the present work. 
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CHAPTER III. 

L£6ISLAT1VB INSTITUTIONS INTRODUCED INTO 

IRELAND. 

The reader has seen that within thirty years after the first 
settlement made by King Henry the Second in Ireland, the 
Crown sanctioned certain customs which had been established 
there by its subjects. This early recognition of a power, 
however limited, in the new settlers to prescribe or adopt 
rules for their own better government, would lead us to ex- 
pect that the public councils or general assemblies, so neces- 
sary under the Common Law and Feudal Institutions, would 
soon develope their tendency to more general authority, and 
make speedy approaches to the forms and privileges of mo- 
dem parliaments. The expectation is justified by the facts, 
and we find proofs of parliaments being held in Ireland at a 
very remote period. 

In tracing the origin and proceedings of those ancient par- 
liaments, the author had to regret that the materials collected 
by former writers were few and defective. Amongst the 
earliest of those was the learned Primate Usher, who made 
notes of some parliaments, as appears by his manuscript in 
the Archbishop^s library at Lambeth : those notes, however, 
contain scarcely any data before the reign of Edward the Se- 
cond, and seem chiefly taken from annalists or chroniclers of 
doubtful authority. Darcy followed, but the work of this 
learned writer, perhaps from his inability to approach ofiicial 
authorities, exhibits little information as to the history of 
those parliaments. After much light had been thrown on 
the obscurer parts of early British History by the publica- 
tion of many authentic records, Mr. Molyneux brought forth 
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his " Case of Ireland,^ which he dedicated to King William 
the Third; and in this volume, while endeavouring with 
considerable talent to establish the paramount authority of 
his native parliament, Mr. Molyneux adduces some valuable 
documents connected with the history of the Irish Jjcgisla- 
ture. He was followed by Mr. Lodge and Dr. Lucas, by 
whose means the curious misprint or falsification in one of 
our printed statutes was discovered. After them Dr. Leland 
added to his history some interesting information, chiefly 
supplied by Mr. Lodge ; and it is remarkable that he cites the 
statute 38 Hen. VI. which Mr. Molyneux omitted to notice 
in his work. The subject was lately again treated of by 
J. H. M. Mason, Esq. in his ^^ Essay on the Constitution,^ 
8ec. ; and it remains to be wished that instead of resting so 
much on authorities long before the public, Dr. Mason had 
favoured us in his work with some of those arigtual legal 
records which his peculiar pursuits and means of information 
would induce his readers to think he had discovered. In- 
deed, it is difficult to suppose that as an officer engaged 
under the Crown for an enquiry into ancient statutes, he 
could be ignorant of any of the documents dted in the fol- 
lowing pages : but it is clear that many of the most impor- 
. tant records are not to be found in his " Essay ,^ while the 
zeal for his subject, and the ability with which he enforces 
the authority of less decisive documents, naturally convince 
us that they were not intentionally omitted in that publica^ 
tion. The above are among the principal writers who have 
treated of early Parliaments in Ireland ; and as they chiefly 
wrote with a view to some disputed point, they have supplied 
us with but few and defective materials for a connected and 
detailed account of the origin and acts Sec. of that assembly. 
The Author was also aware that while the writers just 
named made laudable eflbrts to establish the antiquity of 
those parliaments, others were not wanting who advancing 
opinions of an opposite tendency made such an impression as 
the present work must have to encounter. Amongst this 
latter class may bd reckoned Sir John Davis, who has un- 
doubtedly exhibited in his works much ancient research, but 
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who, chiefly actuated by a feeling of servile flattery towards 
his patron James the First, withheld fix>m his readers all 
proofs that early parliaments had been held in Ireland, lest 
that fact might diminish the glory of his Royal patron. 
Serjeant Mayart, in some years after, is said to have written 
the ^''Answer^ to Darcy's Declaration, both which works 
will be found published by Mr. Harris in his ** Hibemica.^ 
In his Answer, Serjeant Mayart perhaps under the circum- 
stances was justified in replying to his more popular oppo- 
nent with all the subtlety of an advocate secretly conscious of 
an untenable case ; and that he availed himself of this privi- 
l^e to an extraordinary latitude is most manifest. In the 
first place he adduced many acts of state declaratory of 
Common Law, as well as many ordinances, charters, &c. ; 
and these he confidently gave his readers as parliamentary 
enactments : finding his adversary unable to prove the ex- , 
istence of the Irish statute 13th Edw. II. by which the 
English statutes of Merton, Marlebridge, &c. were made 
and accepted as law in Ireland, he ingeniously denies that 
such a statute had ever been passed, although from his in- 
timate acquaintance with the records of the Chief Remem- 
brancer's department he must have been conscious that such 
an act in his time was to be found in that office, where it 
remains to the present day. The many early statutes and 
other proofs of legislative authority which he must have 
perused also in the same department, it was natural he 
should likewise deny or suppress ; and the evidence afibrded 
by the Judgement Rolls of the Courts in Ireland, which con- j^^^ q^ 

tain instances of English statutes not beinc: allowed or ad- "^i]^^- 

• J i.j ..f J • J . 1 BaU,Chicf 

mitted as valid until documentary evidence was given that Rememb. 

such statutes were re-enacted by the parliament of that |^H'P"^' 

country, be in the same manner totally withheld. But Eliz. &c. 

making evefy allowance to Serjeant Mayart for his mode of 

arguing a subject at that time of such magnitude, it is im- 

possiUe to conceive how he could calculate so largely on the 

ignorance and credulity of his readers as he has done in one 

extraordinary instance : it appears that in England about 

the middle of the fifteenth century, grants from the Crown of 
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offices, lands, &c. were frequently antedated to the prejudice of 
the Kingiand the people, wherefore by the statute 18 Hen. 
VI. ch. 1. it was provided that in future the King^s warrant 
(in Ireland called a Fiat) for every grant, should be entered 
of record in the Chancery the day of its delivery to the 
Chancellor, and that the letters patent for such grant, when 
prepared by the Chancellor pursuant to the warrant, should 
bear date the day of the delivery of the warrant into Chan- 
cery, and not sooner. 

In consequence of this statute, to all grants from the 
Crown, a note was added by the proper officer under the 
teste or date of the patent in these words — ** Per breve de 
privato sigillo et de dat' predict' authoritate Parliament!,'" 
importing that such grant was made by the King 6y writ of 
privy seal and of the date aforesaid {as directed) by authority 
of Parliament : and thus the mischief complained of in the 
above act was remedied, and all future deceit obviated. 
Now this statute was re-enacted in Ireland by the 37th 
Hen. VI. and it would be doing injustice to the learned 
Serjeant to presume him unlearned in the printed statutes, 
or unacquainted with the forms of such important instru* 
ments as royal letters patent ; yet certain it is that having 
lighted on some patents with the above note annexed, he 
dtes them as positive proofs that the King^s grants in such 
instances were made by the authority of Parliament. Many 
other arguments almost equally groundless will be found in 
his work, and it is strange to observe that several. of them 
remain uncontroverted to the present day : even the author 
of the *^ Essay^ already mentioned, who is not only the latest 
but thc' most perspicuous and zealous modem writer on the 
subject, has left several of them undetected : should we won«> 
der therefore that the Answer to the Declaration soon after 
had its weight with those to whose passions and interests it 
was addressed, and that the principles it laboured to establish 
should so far prevail as ultimately to appear in the writii^ of 
some of our most esteemed English authors ? Even the highest 
and most solemn tribunals seemed to be influenced by its 
arguments, and the extraordinary resolutions made by the 
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P a r K iat i ^ i it ^ Engfamd in the xibiiths of May, Janey arid Journals 
Jiiij 16909 ^^^^eve but the result of its mischievous^ and nu- Lords of 
mef om mistatemetits ; to that work also, sid to the above ^DRland* 

21 May, 

lesolutionsy may be traced the statute 6th Geo. I. which 20,22,27, 
ooDtifivied in force for several yewrs* But the opinions of ^^/o j^'i 
Sir John Davis,- Prynne, Serjeant Mayart, &c., have been 1698. See 
revived' within our own time, and that in' a- work where we of Swift 
sboulcF least hovis expected tor find them. That work iff tfa« ^^^^ 
sew ecKtion of the English Statutes^ in the I'Htroduction' to Scott, 
v^cb is given a Ust of the Statutes passed iw England, and ^' ^^' 
q^efwards fromaigattd in Ireland. It is only right however 
to* state, that the writer of the Introduction has* shewn but 
Kttle acqoaintanee with the andent Legal History of Greatf 
Biitam : he has not displayed to his readers- much kiiov^* 
ledge of the nature of Ordinances; he has not told us* how 
kmgy or on what subjects those Ordinances were conadered 
to be Law, or at what period they whoUy yielded to regular 
Legislative authority, either in England or in Ireland. In the 
work itself we have the " Statutum Hibemise,^ perhaps^ as' 
a dedflration of the Common Law of England in the reign of 
Henry die Third ; but the various other ordinances or deda-* 
rations of law, made both before and after that period on 
subjects equally important, are wholly omitted. Those de- 
feats coald have been remedied by due research through the' 
original rolls in the To^^r and elsewhere, and it bespoke 
Uttle dkcretwn in any individual to undertake writing an 
Introdoetion to the Statutes of England, without first being 
quidifieri to supply such necessary data. It is needless per- 
haps to add after this, that the ^^ Statutes^ which he adduces 
as pasted in England and promuj^ated in Ireland are for the 
most part Royal Ordinances, and^ that none of them appear 
later than the reign c^ Eidwavd the Third, when several 
branc^s of the prerogative were still unrestrained by Par-- 
liament in England and Ireland : many of those ordinances 
were for the guidance of Judges and other officers peculiariy 
under the authority of the Grown ^ and some of them such 
as the King or his ministers might issue at the present day 
without invading the privileges of Parliament v but dmost 

D 
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all are in Charter or Patent fomtf as emanating solely from 
the Grown to its subjects in Ireland. Such are the £nglish 
laws promulgated in Ireland with scarcely more than two 
exceptions, and those two require some special notice. The 
statutes alluded to are those generally called the Statutes of 
York and Lincoln ; and though they were passed to remedy 
^^ great damages and disherisons^ suffered by the people of 
England and Ireland, yet those acts so beneficial for the 
subject were not transmitted into Ireland until some years 
after their enactment. The writs cited by the writer of the 
Introduction proye this fact, though the reason of such delay 
is not assigned; it was simply this — the authority of par- 
liaments had been fully developed in the reign of Edward 
the Second, and the sanction of the Irish Legislature became 
of course absolutely necessary before any public instruments 
could obtain the force and authority of statutes : an act was 
therefore passed in Ireland in the 13th of Edward the Se- 
cond, whereby it was directed that certain English statutes 
therein named should be observed in Ireland ; and also that 
the OTHER STATUTES made in England by that King and his 
Council, if on due examination they proved Jit for the people 
of Ireland, should be confirmed and adopted in the next 
Parliament. The next Parliament afterwards held in that 
country was in the 16th year of Edward^s reign ; and as those 
statutes were extremely beneficial, they were then confirmed 
and adopted, and accordingly the statutes so approved of by 
the Irish Parliament were promulgated on the 4ith of May 
following by the King's writ to the Chancellor, which writ 
will be found in the Red Book of the Exchequer, Dublin. 
The above enactment ordering certain beneficial English 
statutes to be read and examined before being received as 
Law in Ireland, and that so early as the year 1320, has been 
wholly overlooked by the writer of the Introduction, although 
his researches extended to the department where that statute 
is preserved ; so also have been all the earlier Irish statutes, 
and every other ancient record tending to clear away the 
errors with which the early parliaments of Ireland were 
heretofore obscured. In their place, it must be confessed, the 
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ivriter has giveu us the iitle-pages of some former editions of 
the printed Irish statutes ; but in this age of enquiry, when 
full and original information seems expected on every sub- 
ject, and above all, on matters connected with Legal re- 
cords, it is feared that such specimens of the Editor^s research 
will appear but a poor substitute for that documentary and 
authentic information which he either did not possess, or has 
intentionally withheld from his readers. 

Under all those circumstances, being but too well aware 
that an impression extremely erroneous had already been 
made as to the parliaments originally held in Ireland, the 
Author found it necessary in the present chapter to go into a 
more minute detail, and to cite more numerous records than 
he otherwise would have deemed requisite : in doing so, still 
the reader will observe that he has not entered into those 
questions which some of the above-named writers heretofore 
discussed ; nor has he introduced the subjoined documents 
relating to parliaments with any other view than to elucidate 
by their aid the existence and proceedings of the Feudal 
Baronage of Ireland. For that purpose principally those 
records have been collected, and it is hoped they present full 
evidence that General Assemblies, Public Councils, or Parlia- 
ments, were held at an early period by the Baronage of that 
country, and that the right of Legislation was enjoyed by 
that Baronage with the other incidents to their Dignities. 
Any thing beyond establishing this, the Author could not 
attempt within the limited scope of the present work ; but at 
the same time he must confess, that in selecting materials, he 
has always preferred those documents which appeared illus- 
trative of the general origin, proceedings and peculiarities of 
such ancient Legislative assemblies. Should the reader in those 
details meet with information not easily reconciled to the 
expressed opinion of some eminent writers, or should he find 
that the third Estate had legislative rights, and formed part 
of the Legislature of Ireland some time before that body 
obtained, or were allowed a similar privilege in England : 
in fact, should he discover that parliaments as now and for 
some centuries composed in the latter country, had a prior 

d2 
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existence in Ireland, he must only revert to, and more mi- 
nutely consider, not only the circumstances under which the 
first settlement was effected in Ireland, and the bearing and 
pretensions of the settlers, but also the character of the times 
and the peculiar situation of the Crown during the greater 
part of the thirteenth century. This however is but inci- 
dentally noticed here, as not so immediately connected with 
the origin of the Baronage; and those who would follow up 
such comparative history of the two legislatures, will derive 
from the records hereafter cited, as well as from others which 
the limits of this work have unavoidably precluded, many 
curious data. 

It may perhaps also be worth observing, that although in 
the fullest and most authentic history of Engli^ parliaments 
which has yet appeared, namdy, the Reports of the Lords 
Committees on the Dignity of the Peerage in England, 
besides extensive research through l^al documents, almost 
all the national historians have been consulted, and their 
evidence occasionally adopted ; yet in the following chapter 
on the Legislative Assemblies anciently held in Ireland, from 
the doubts, contradictions, and mistatements already existing, 
the Author felt precluded from the advantage of so high a 
precedent, and confined himself within the limits of authoitie 
Legal records. Even however under this restriction, and 
' after being obliged to omit many evidences of much import- 
ance, he trusts that the subjoined collections will prove the 
existence of a Baronage with full Legislative rights at a most 
remote period in Ireland. 

HENRY THE SECOND. 

By the concurring testimony of many public statutes made 
on various occasions, and some of them dated so early as the 
beginning of the fifteenth century, it appears that parliaments 
have been held in Ireland during and since the reign of King 
Henry the Second, or as some of those statutes express it, 
from time immemorial and from, the first acquirement of that 
country. Scarcely had two centuries elapsed after that Kang^s 
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death, when the Prelates, M^ignates and Commons in Par- 
liament assembled, by a written instrument, which was exem- 
plified under the great seal by the King on the 23rd of June 
1383, declared as to the necessity of the Lord Lieutenant or 
Chief Govenior being present in such assemblies, XhaXfrom Black 
the time in which memory runneth noty and from the acquire- Christ 

meat of the saidlandj it was never seen that Parliament had 9^^^^ 

. . Cathed. 

been held without the personal presence of him who was Dub. 

the Principal Governor of the same for the time being : this 
remarkable declaration, which was approved of by the Crown, 
is only dted here, however, in consequence of its extreme an- 
tiquity ; and the statutes referred to will be found to contain Statute 
language of a more decisive construction, such indeed as D^^ig 
must establish the fact. In the absence of any reralar Par- S9, 32, 
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liamentary tolls or journals, it fortunately happens that one j^c. 
enactment of those ancient assemblies has survived the 
wreck of nearly all the records of that reign : the enactment 
alluded to is the *^ Statute of Henry Fitz Empress^ as it is 
termed, made for the election of a Chief Governor, when that 
important officer should happen to vacate his office ; and to 
obviate the danger arisiDg in the new settlement from such 
an occurrence, it was thereby provided that the Chancellor 
and other officers whose names are specified, should, with the 
a$eent of the Nobles of that land^ have power to elect a Go- 
vernor on such «m occasion. Under this statute elections were 
afterwards made in different instances when a vacancy occur- 
red ; and so necessary were its provisions considered for the 
situation of the country, that after about three centuries' ex- Statute 
perience, the statute was redted, confirmed, and re-enacted in Dublin, 
a Parliament assembled in the second year of King Richard ^ ^^' ^' 
the Third, and from that time continued to be the Law of 
Ireland until it was altered by some modem statutes. 

With such a record still existing, it would be needless, if Hovenden 
even allowed, to cite those British historians of the twdfth brens. 

and thirteenth centuries, who have left us fuller particu- Jfa^-Paris, 

. . , , Brompton. 

lars of the Parliamentary proceedings in Ireland during the 

reign of King Henry the Second. 
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KING JOHN. 

In the reign of King John we have frequent instances of 
the Parliaments or Public Councils. On the 2nd of Novem- 
ber in the 3rd year of that King^s reign, he addressed writs 
to the Barons of Mtath, requiring them to give faith to 
Patent ^^^^ Meiler Fitz Henry his Justiciary or Chief Governor, 
I^Jl'T.L. W. de Burgo, and Geoffry de Qonstentin should say to them 
on the King's behalf. On the 10th of February in the 5th 
year of his reign, the same King issues his writs to the Arch- 
bishopsy Bishops, Abbots, Priors, Archdeacons, and Clergy ^ 
the Earls, Barons, Justices, Sheriffs, Knights, Citizens^ Mer- 
chants, Burgesses and Freeholders, and all other his faithful 
in Ireland, acquainting them that an Aid had been granted 
Ch. Roll, ^^ ii3 England, and praying them to grant him, '* non con- 

J-.^ suetudinarie set amabiliter,^ a similar Aid in this moment of 
3 John. . ' 

his necessity, as the Justiciary of Ireland, Walter de Lacy, 
and others, whom he sends over, will declare to them. To 
obtain an extraordinary Aid like the above was the principal 
cause at that period of convoking full parliaments ; only in 
the *' commune concilium^ could such supplies be granted ; 
and King John bound himself by Magna Charta to summon 
to such parliaments his greater Barons by special writs, and 
the smaller Barons, &c. by writs to the Sheriffs, nearly in the 
manner practised at the present day. This Parliamoit was 
held and the Aid granted, as appears by the King^s writs to 
the ^^ Barons of Leinster,^ and also to ^^ all his faithful in Ire- 
land,^' returning thanks for their assistance. Afterwards in 
a writ respecting the celebrated John de Courcy the King 
Pat. Roll ^^"^ orders that that nobleman be summoned to attend him 
T. L. in England agreeably to the oath he had taken, and for which 
a competent time had been appointed by the Council of his 
Barons and faithful of Ireland* In the 7th year of his 
reign, the King acquaints the Justiciary of Ireland that he 
sends to him Hugh de Lacy Earl of Ulster, in whom he may 
Close confide concerning the affairs of the King and the peace of 
?J h*^^ his land : and he commands that officer not to wage war un- 
less by the counsel of Waller de Lascy and of the same Hugh 
his brother and of the others his faithful, whose fidelity and 
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service he might know to be necessary for the purpose : and 
if by their counsel, war should be waged in Ireland, then the 
Justiciary was to apply the King'^s money according as he 
saw a necessity, and as they should advise^ &c. Soon after, 
by another writ to the Justiciary or Chief Governor, he tells Close 
him he sends over Philip de Wigomia and two others to 9 John, 
view the state of Ireland and *' ut intersint condliis vestris et 
negotiis nostris expediendis ;^ and therefore he commands 
that they be called to those councils. In that year also he 
made known to the Justiciary, 8cc. and to all others his Ba- 
rons and faithful in Ireland, that *' ad voluntatem et consi- 
lium ^ of his beloved and faithful Earl William Marshal, 
Walter de Lascy and others his Barons of Ireland, who Pat. RoU, 
were with him in England, and by the counsel of his faithful g j^ 
of England, he willed and ordained that robbers be expelled 
out of Ireland, and that they and their receivers be judged 
according to the Laws of England. When the King visited 
Ireland in the year 1210, he held a Parliament there, at 
which it was ordained by the common consent of ally that the Pat. RoU, 
English laws and customs should be observed in that ooun- ^' h 
try. It was at that period also the tenants in capite prayed 
his Majesty to specify the time and manner of rendering 
those military services which were due to the Crown out of 
their estates; and King John ordered that such services 
should be done when Escuage or Royal service was proclaim- BUcBouk^ 
ed, viz. when the King by common council of his tenants d*^^* 
should fix a day and place on warning of forty days at least. 
Amidst John'^s contentions with his Barons in England, he 
forwarded two letters to the Bishop of Norwich, then Chief 
Governor of Irellmd, and William Earl Marshal Earl of 
Pembroke, who was Lord of Leinster; in these letters he 
returns his thanks to the Bishop and Earl, as he says he had 
already done to his Barons and faithful subjects of Ireland, 
for their fealty and good service to him : he expresses him- 
self grateful for the EarPs offer to go over to him to Eng- 
land, but cannot accept of it, as he has heard that the coun- 
sely aidy and presence of the Earl were so essential in Ireland. 
He then notifies that he encloses a transcript of certain let- 
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U^ patent whioh the Magpiites of Englaod bfid /executed 
for him9 and he requests the Bishop aod Earl, with Am other 
Uarom qf Ireland^ to affix tl>eir seals to similar letters for 
\kvfsi : l^ut as to their advice to him to make peace with th^ 

_ » _ 

Close Church, be comiQmds that it be provided by the Common 

14 jihn. Council €f hi9 faithful of Ireland under what form (his 

Royal right ;uad liberty uutouphed) such a peace can be 9Cw 

comfdishfl^) and that the form emanating from their comdl 

be made ki^owa to his Majesty. 

HENRY THE THIRD, 

On th^ accessipn of Henry the Third, writs wejre issued on 
the 16th of April to the King's ^^ beloved and fSuthful the 
Barons of Ireland"" respecting Henry Archbishop of Dublin, 
whose presence was so neeessary to the King in England that 
he declares himself scarcely able to dispense with his counsel; 
yet he is obliged to send him over that be may visit his 
church and attend to the state of Ireland ; and his Majesty 
therefore con^mands that the Barons, together with the Jus- 
ticiary ot Ireland, should assist the Archbishop in all things 
to be ordained and settled belonging to the King, and that 
all such should be ordered by the same Archbishop with the 
(ltd and counsel of the Justiciary and Barons of Ireland. In 
Close the following year King Henry orders a Talliage to be im^ 
2h! 3.* pos^ on the eities, boroughs, and demesnes of the Crown, 
and that the kings of Gonnaught, Thomond, and oth<;r tb^ 
kings of Ireland, as wel] as the Barons and Kni|^td holding 
of the King in capite, should also impose th^ same. 

By a writ dated the 12th of May, in the 12th year ^S bif 
reign, the King orders the Justiciary that on a certain day 
and place he should convoke the Archbishops, Biskopsy Abbo^ 
Priors, Earls and Barons, Knights and Freeholders, and the 
Bailiffs of every eounty ; and that he should cause to be read 
Close before them the charter to which King John affixed his seal, 
12 H. 3. ^- which he caused to be sworn to by the Magnates q£ 
Ireland, concerning the observance of the laws and customs 
of England in Ireland, and that he cause the same to be 
observed and proclaimed through each county. 
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In the 28tb year of his reign he ordered the Justiciary to 
cause equal weights and aieasures to be used throughout 
Ireland ; hefir$t however convoking a Council of all the discreet Close 
Burgesees of thai landy *^ eonvocato prius cousilio discretorum ^ ||, 3^ 
onmium burgensium de terri nostr& Hibemiss.'*^ 

In the next year Henry applies to the Justiciary for winest 
com and bacon for his army against the Welsb^ and he re- 
quires him to certify the quantity of those provisions and 
the number of men he can send, and those men the King 
prmnises to make participators in his conquests: he com* 
mands him therefore to have a conference with the Magnates close 
of Ireland singly and collectively^ so as to learn their inten- ^ ^^' 
tions as to a subsidy for the war, and to ascertain the other 
pcffticulars mentioned in the writ 

In the 37th year, writs were also addressed to the Arcb- 
bishops» Bishc^s, Abbots, Earls, Barons, Knights, and all 
Freemen of the land of Ireland, for an Aid to make the King's Chart 
ddest Son a Knight, and for another Aid towards marrying 37, 39 ' 
the King's eldest Daughter, In those writs the King be- ^- ^' 
seeches them to grant such an Aid on the present occasion 
as that he and his heirs may be held prone and inclined to 
tbeir honour and wishes for ever. 

In the year 12S3 another writ was addressed to the Arcb- 
bishops, Bishops, Earls, Barons, Knights, and all other per- 
sons ** cruce signatis^ in Ireland, declaring that he the King 
bad 9]rom to his voyage to the Holy Land, and therefore com* 
manding them to assemble tb^nselves at a certain day and Pat. Roll, 
place, and there ascertain and certify to him how many and J' „ ^ 
which of them will personally accompany him, so that he 
may have safe shipping provided for tbeir voyage to the 
Holy I^tnd. 

In the next year a writ issued to Maurice Fitz Oerald 
respecting the army of Christians and Saracens who were 
hflrtening to the invasion oi the King^s dominions in Oasoonys 
and who would thereby obtain on entry into England and Close 
Ifdand : for this reason he is desired to come with all his 39 h. 3'. 



friends to the King in Oascony, so that they be at Water- 
ford against Easter ready to embark with horses, arms, and 
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goldiers, for never in future times can their tud and counsel 
** consilium et auxilium,"" be so required as at present. To 
explain to him more fully the King^s situation, John Fits 
Geoffrey is sent over as Justiciary, and with him and the other 
Magnates of Ireland^ to whom the King has sent, Fitz 
Geoffrey is ordered fully to treat of the premises in Dublin 
at the time therein specified. 

On the 2nd of February following after the King had left 
England, writs issued to the Archbishops^ Bishops, Abbots 
and Priors^ Earls^ Barons^ KnightSy and others the faithful of 
Ireland, whereby Queen Alienora acquaints them that she had 
sent over John Fitz Geoffrey, Justiciary of Ireland, to explain 
to them the state of Gascony and imminent dangers of the 
Crown, and to treat with them for an Aid to be granted 
against the King of Castile, who intended entering Gascony 
next Easter. In a fortnight after this, another writ issued to 
the Prelates and Magnates above mentioned, as also to the 
Freemen^ Citizens, and Burgesses of Irelandy stating that Ni- 
cholas de Sancto Neoto, prior of Saint John's of Jerusalem 
in England, was now sent with John Fitz Geoffrey, the Justi- 
ciary, to lay open to them the state of the King, and of his 
land of Gascony, which the King of Castile, in no other right 
than that of force, was endeavouring to wrest from the Crown 
of England ; and therefore, not deserting the Crown and its 
Pat R0II9 rights at such a time, they are affectionately requested to go 
^ H 3 ^^^^ ^^ ^ possible men and money to the defence of the 
said land, a measure which they are thereby told will redound 
to their eternal honour. 

On the 30th of July in the next year, the King addressed 
letters to his son Prince Edward, afterwards King Edward 
the First, on whom he had conferred the dominion of Ireland ; 
and after reciting some complaints made by the Clergy as to 
certain infringements on their ancient liberties and rights, ori- 
ginating in the conduct of the King^s officers and the nobility, 
he commands the Prince then in Ireland to convoke before 
him the Archbishops, Bishops, Abbots, Barons, Justices, and 
otlier Magnates, by advice of the Justiciary and of other dis- 
creet persons of his Council, and with the advice of those 
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Magnates to apply speedily a proper remedy on this subject. Close 
such as they will see calculated for the safety of the Church ^^ ^•^' 
and for the benefit and tranquillity of the land. 

While Prince Edward had the government of Jreland, a 
Parliament was called, and one of the statutes passed in that 
Parliament is still preserved by recital. This statute was 
pleaded before Edward, after he had ascended the throne of 
England, in the following words by Geoffrey de Prendergast, 
who obtained judgment thereon : — ^* And the said Galfrid 
says that he did not disseise him, and that the assize ought 
to proceed, because he says that in the 48th year of the 
reign of the late King (Henry the Third), after the disturb- 
ance of the land of Ireland, it was provided by the Council of 
Lord Edward and the Community of the whole landy that each Comm 
person should recover his estate in lands, tenements, castles, ^^ 
wardships, goods and chattels, as the same were on the day of 4 £. i. 
Saint Nicholas in that year,^ &c. This Parliament assembled Ho. West- 
in the town of Castledermot^ as appears by the Black Book mi°st. 
of Dublin archdiocese. 

Another statute was passed in the 53rd year of Henry the 
Third, and the language of it deserves attention. <* Pro- 
visum et statutum est de consilio Domini R, de Ufford Capi- 
talis Justiciarii Hibernian etaliorumfidelium Domini Edwardi^ 
qui sunt periti de ejus concilio^ et DE consensu omnium 

MaGNATUM BT TOGIUS G0MMUNITATI8 HlBERNIiE.^ The 

statute then proceeds to ordain that a similarity of weights 
and measures should be observed throughout the kingdom, 
— a regulation, it should be observed, that seems to have been 
enforced in England almost solely by the King^s authority. 
A well-executed fac-simile of this record, from the original 
Roll now in the Castle of Dublin, was lately published by 
the House of Commons. 

It must be observed that there are records of other public 
Aids in men, money, and provisions required and obtained 
1^ King Henry out of Ireland, though the Aiithor has not 
had an opportunity of collecting the writs for convoking the 
parliaments by which those Aids were granted. In the year 
1232 the King applied to Maurice Fitz Gerald, the Chief 
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OoTemor, apprizing him that he intended to oontinue in 

ibreign parts, and much required a potent Aid in men and 

French money ; and therefore his Majesty commands him to raise 

^1^2; in Iidand 100 knights, 200 hone, and 1000 foot, and send 

16 H. s. them over speedily with all the money he might be able to 

procure. In the year 1244 by writs from 8t. Alban\ Henry 

addressed the Earls^ Barons, *^ probii hominibus^ and Com* 

munity of Ireland, declaring that the service he required of 

Pat. Roll, them, to come over and join his army, should not be in future 

58 H. 3. ^^® prejudicial to their liberties, if it after appeared that 

they were not bound to render such service out of Irdand. 

The Aid then sou^t, we find, was granted, as there is a writ 

dated from the Camp on the 21st of October in the next 

Pat. Roll, year, ordering payment to be made to the 3000 foot soldiers 

59 H. s. ^'^^ Ireland who attended with the Justiciary in the King^s 



service at Garmok. There are many similar entries to be 
found ; and King Henry appears to have frequently obtained 
the most ample aids and supplies from Ireland. 

EDWARD THE FIRST. 

During the reign of King Edward records became more 
numerous, and in consequence we have more frequent notices 
of those ancient parliaments. 

In the third year of this King^s reign the first perpetual 
grant of Customs payable on wool, skins, 8ic. wastnade to the 
Grown by the Parliament of England. Many of the great 
Lords in the English Parliament at that time were also 
Magnates or Barons of Ireland in right of extensive pos- 
sessions in that country; and to those Magnates belonged 
Wicklow, Arklow, Wexford, Dundalk, Carlingford, and 
many other of the principal sea ports and mercantile towns 
lying within peculiar liberties where such customs would 
become payable. In consequence of this, as a necessary 
preliminary, the King obtained the written Certificates of 
certain ^ Magnates of Ireland,^ as he caUs them, vis. 
Fine RoU, of William Valence Eari of Pembroke, Gilbert de Clare 
J'£"i Earl of Gloucester and Hereford, Roger le Bygod Earl of 
Norfolk Marshal of En^and, Roger de Mortimer, Thomas 
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de Charey Jdin de Yeicy^ John Fita John, Tkepbald de V en- 
duii, Richard de Rupella, Otto de Grandisocs Boierick de 
Rupe, and Eudo la Zuche^ certifying that they h^ made 
the grant akeady mentioned ift the English parliament, and 
that now at the request of the Merchants they granted 
that King Edward should have in all their ports in Ireland 
the same Customs on wools and skins thereout exported, 
saving however to themselves the forfeiture of all such mer- 
chandize as passed through their fees or liberties without 
paying those Customs to the Kjng, and so that in all their 
porta where the King^s writs had not currency two of the 
more discreet and faithful men of those parts should be 
elected, and should be sworn to arrest such merchaDdi^e 
unjtil, &c. Certificates duly signed and sealed by the above 
noblemen in the ^' General Parliament at Westminster,^ the 
Eang forwards to his Justiciary in Ireland; and as many 
of the. towns then sending members, to parliament,, not only 
were situated within liberties or seigniories where the King^s 
writs ran not, but also were daily obtaining further corporate 
immunities and privileges by the charters of those great Lords 
above named, the KJng^s object, it is evident, must have 
been considerably facilitated by promulgating the example 
of so many of the more influential Magnates of Ireland. 
Notwithstanding the language of those Certificates, and the 
high authority of the Lords of liberties at that period, still it 
appears the Crown considered such grants as incomplete or 
ineffectual without the concurrence of all : {lence King Ed- 
ward enclosing the form of the Grant made to him in England, 
as well as the Certificates of certain of his Magnates of Ire^ 
land, commands the Justiciary that by such means as he might 
see expedient f he should induce the Archbishops, Bishops, Ah- 
bots. Priors, Earls, Barons, Commons and Merchants of the 
said land, to grant to the Crown a similar Custom to be taken 
in Ireland in the same form. Accordingly, their consent was 
obtained to this grant, as we find those foreign m^chants 
named in the above writs immediately after receiving the 
customs of wool and peltry in the different ports of the 
kingdom; but it is worth remarking, that some eminent 
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writers have stated that the record of this first grant of per- 
petual Customs by the Parliament of England was not now 
extant, although the Roll within cited contains a sufficient 
and admissible record of the fact ; and therefore we must not 
be surprised that the same writers, on finding those customs 
payable in Ireland, were of opinion such customs were there 
taken by the authority of the Parliament of England. 

In two years after. King Edward by letter acquainted his 
Justiciary that the community of Ireland had offered him 
8000 marks for a more general extension of English laws 
to the native Irish, and that having thereupon diligent treaty 
and fuller deliberation with his Council, compliance seemed 
expedient if it met the common consent ; wherefore he com- 
mands him that after examining the wishes of the people, the 
Prelates and Magnates, and after agreeing amongst themselves 
as to an higher fine to be paid, he should settle this matter 
mth the consent ofall^ or at least of the greater and sounder 
part of them, ** de consensu omnium vel saltem majoris et 
sanioris partis eorundem.^ This document was published 
by Mr. Prynne, formerly Keeper of the Records in the 
Tower; and the Author not having yet seen the original, 
now gives those notes of it on the authority of so well-known 
a writer. 

About this period commences the series of RoDs in the 
Chief Remembrancers Office, Dublin ; and so regularly were 
parliaments held at that time, that we find several of the 
rolls there headed ^' Pleas of Parliament.*^ The general sub- 
ject of these pleas seemed to be suits and questions of that 
high Gf public nature which were best decided by the Chief 
Governor and his Council in Parliament assembled. Thus 
in the year 12799 William le Oras, Oliver le Oras, Robert le 
Gras (of the very respectable family now called " Grace'' in 
Ireland), with their followers, having disturbed, &c. the 
King's army, it was ordered that they be attached to be 
before the Justiciary at the next Parliament at Dublin, on 
Chief Re- the morrow of Saint Matthew the Apostle, to answer, &c. — 
Roll. Dub. ^ ^^y ^^ is given until the next Parliament, for the articles 
6, 7 £. 1. touching the Bishop of Ardagh. — ^At the instance of Richard 
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de Burgo Earl of Ulster, and the other Magnates, pardon is 
granted to Walter le Poer,of all, &c. ; and the charter for that 
purpose is delivered to Eustace le Poer, that it may be kept 
in an equal handj so that if his conduct be not good hereafter, 
&c. The petition being heard of Richard de Burgo Earl of 
Ulster, for restitution of the wardship of the lands and heir 
of Adam de Staunton, who held of the said Earl in Con- 
naught, &c. — The Seneschal of ELilkenny prays delivery of Chief Re- 
the nine hogsheads of wine seized at Kilkenny for the King^s ^? jy^y^ 
use; and it is granted, he undertaking to carry them to the S8 £. 1. 
Marches of Scotland, as provision for his lord the Earl of 
Gloucester, who is going there in the King^s wars. — It is agreed 
that no money be carried out of the country without special 
warrant, and that no one land but in the right ports, &c. — It 
was agreed by the council, that John de Hothum and Thomas 
de Kent, who were sent to the King on weighty afPairs, should 
have twenty marks for their expences in going, tarrying, and OMef Re- 
returning. It was also agreed to resist the malice of the n^^f^^i^ 
OTooles, that an increase of thirty horsemen and eighty 35 £. 1. 
foot be placed in the castle of Castlekevin. — It appearing by 
the Eling^s letters that the wines sent to him out of Ireland 
were bad, mixed, and for the greater part putrescent; an 
enquiry is now here made as to the facts on the oaths of 
merchants, who find that those wines were shipped at Bour- 
deaux about the quindene of Michaelmas, and were after the 
feast of All Saints landed at Dalkey, whence they were con- 
veyed in another ship to Skynbumesse, and this latter ship 
was by tempests thrown here and there until the Epiphany 
of our Lord, when the wines were landed, and this was the 
cause of the deterioration of those wines, which was not ovdng 
to any mixture, nor any default of the mariners or merchants. 
— It is agreed that Murthuth O^Bume have that moiety of 
the lands of Glenfeil which Magnus O'Toole received from 
John de Saunford, Archbishop of Dublin, and which Richard, 
son of the said Magnus, though outlawed, now holds ; and be 
it known thai this grant is made^ that thus dissension may arise 
between the said septs. — ^The Friars minor of Ross petition 
for delivery of twenty oaks which they by permission of 
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Roger Bygod^ bte Earl c^ Norfiolk, Lcird dt Carlow, had 
caused to be cut in Pohnoiitagfa ; oud it is sfgreed that the 
Sheiiff deMrer the same.— The petition being heaid of Johanna 
de Taieaee, Lady of the liberty of Wexford^ that she as one 
of the coheirs of Walter Marshal, formerly Earl of Pent^ 
broke, might have her portion of the inheritanee of the said 
Walter, the cognizance of all pleas beloi^ifig to juslleea and 
shenffs, a» well of the men and tenants of Roger le Bigod, 
late Earl Marshal, deceaaed, aa of otiiera wichiii' her said 
liberty, and all which she enjoyed until by the death of the 
said ESarl his estates came into the King^s hands^ whose 
Sscfaeator would not permit such tenanta to answer dieoficers 
of Lady Johanna : it was thereupon agreed and granted, that 
die may enjoy the same as in times past until Michaelmas, 
giving security to be accountable for the proceeds, unless in 
die mean time, &c. — It is granted by the Justiciary here, and 
by the Ciouncil of the King, tliat Robert Bagod (ancestor to 
the Yiscounta Fitzwilliam of Merrion, and of the respected 
family of ^Bsgot of Castlebagot) may be able to convey to 
William his son and heir the Manor of Dnndrum, to hold of 
the Lord the King in capita by the services due thereout ; 
and the charter thereof waa produced in these worda, &c. 
^ And be it known that, the said William thereupon rendered' 
fealty to the King, &c. — ^The truth also being understood of 
the alienations and destructions made of the estate of the 
Abbey oi Magio by the Abbot thereof, chiefly through 
hatred of the English language, and with a view to prevent 
English monks fr^xn dweUing there as they were accustomed, 
it is agreed that the sheriff seise all such lands alienated, 
and keep the same in the King's hands until the coming of the- 
Justiciary,^ &c. 

Such are some of the entries to be found amongst the 
^' Pleas ai Parliament^ during the reign of Edward the 
First; and it is easy to perceive, that in Ireland, as in Eng- 
land, those powers now properly divided between the Legis- 
lative, Executive^ and Judicial authorities, were exercised* at 
that early period by the King and his Council' (priva^ or 
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general, as the case might have been) in full Parliament 
assembled. 

On the 10th of June, in the 8th year of his reign, King 
Edward requires the Archbishops, Bishops, Abbots, Prelates, Pat Roll, 
Earls, Barons, Knights, and all others the English of Ireland, J'J|' . 
to meet at a certain place and time by them agreed on, and 
have diligent treaty amongst them, whether.it would be pre* 
judicial to them, their liberties or customs, should he grant 
the English laws to the Irish people ; and afterwards to Pat. Roll, 
certify to him under the Justiciary's seal the result of such g £ j, 
meeting, together with their advice. 

In two years after, the King, much requiring money, as he 
says, for his wars against the Welsh, directs Thomas de Clare 
to have a ^^ colloquium et tractatum^ with the Abbots, Priors, 
and other Religious, the Citizens, Burgesses, Merchants, 
and Commons of the cities, boroughs, and mercantile towns 
of Ireland, (and with the others whose names are enclosed, 
the Peers,) as to a loan of money for the King separately or 
jointly to be made by them. The King then addressed 
other writs XA the Abbots, Priors, and all the Religious, the 
Sheriffs, Citizens, Burgesses, Merchants, Mayors, Bailiffs, and 
Commons, and all other his subjects of Ireland, acquainting 
them that he had empowered the said Thomas, &c. to ex- Welsh 
pound to them by word of mouth certain arduous and j |] 
special affairs, and requiring them to give firm faith to the 10 £. 1. 
said Thomas, &c. on his behalf. A Parliament was accord- 
ingly held, as appears by the entry of a fine of 100^. im« 
posed on one of the Lords for absence from the same. 

In the year 1291 a Parliament was held at Dublin on the Original 
Monday in the quindene of St. Hilary ; and the Barons, Letters, 
Magnates and Community of Ireland there assembled, voted '^' ^ 
a fifteenth to the Crown. In the year 1293 another Parlia- 
ment was held at Dublin, for his absence from which John ^^^^U' 
Bishop of Clonfert was fined. si £. l. 

In the year 1295 his Majesty issued a special writ to the 
Justiciary, requiring him to raise a certain number of horse^ 
men and 10,000 foot, who were to be fully accoutred and 

E 
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CloeeRoU, teat over in the King^s service into England : for effecting 
m' ^' I this, writs also on the same day issued, as might be expected, 
to the Magnates, viz. :-'John Poer, Richard de Burgo Kail 
of Ulster, Geoffrey de Geneville, and twenty-five others, 
requiring them to give faith to what the Justiciary " vivie 
vocis oraculo^ should explain to them on the King's behalf. 
Black It was on this occasion, when raising so great a supply, that 
Christ Ch. ^^^ general Parliament was held, the acts, &c. of which are 
dSuS*^ minutely detailed in the Bbck Book of Christ Church Ca. 
thedraL As to the statutes then passed, there is little room 
here for observation, though few records so fully exhibit the 
situation of the country at that period ; but the persons sum- 
moned, and the other minutise disclosed in this document, 
cannot be passed over without more special notice. 

It recites that the Justiciary, be ordained that a *^ general 
Parliament^ should be held here on this day, and that there- 
fore it was ordered to the Archbishops, Bishops, Abbots, and 
Priors whose presence for this purpose seemed necessary, also 
to the Earls, Barons, and others the optimates of the land, viz. 
—to each of them for himself, that they should be here on 
this day, be It was also commanded to the Sheriffs of 
Dublin, Kildare, &c. (here follow the other counties,) and to 
the Seneschals of the liberties of Meath, Wexford, Carlow, 
Kilkenny, and Ulster, (peculiar liberties, the lords whereof 
were the Earls of Ulster, Pembroke, Norfolk, &c.) that 
they the sheriffs in full county, and the seneschals in the 
full courts of such liberties, by the assent of such counties 
and liberties, should cause to be elected two of the better and 
more discreet kni^tsof each county and liberty to be present 
here, having full power from the whole community of such 
county and liberty to do and receive, &c.; and that the sheriff 
and" seneschal be also here in their proper person. And Tho- 
mas Bishop of Meath, Nicholas Bishop of Leighlin, and the 
rest of the Bishops, and Richard de Burgo Earl of Ulster, now 
came, &c and Richard Taaff, Sheriff of Dublin, and others, 
came and returned their writs. And Walter de la Hay and 
Eustace le Poen elected by the community of the liberty of 
Kilkenny, &c. came also. And Nicholas Archbishop of 
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Annagh, and others, excusing their absence, sent here their 
proctors or attomits^ that is to say, &c. And likewise 
Hugh de Leis, one of those elected for the County of Li- 
merick, Sec. came not ; therefore they are under fine. And 
in the presence of the said Bishops, Earls, and Barons, and of 
the other optimates here appearing, with the common Council 
of the King in this land, certain provisions were made and 
unanimously agreed to and granted by all, saving the right 
of the King. Several statutes then immediately follow, each 
commencing methodically with a recital of some matter 
requiring redress, and generally ending with the remedy now 
provided or enacted, to which are always prefixed the words 
** Conoordatum est quod," &c. or ^* Concordatum est et con- 
cessum quod,^ &c. 

In the 28th year of the same King^s reign, writs issued to 
the Archbishops, Bishops, Deans, Chapters, Priors, Knights, 
Mayors, Bailiffs, &c. notifying that the King was about pro- 
ceeding to Carlisle to repress the rebellion of the Scotch, for 
which purpose he much needed a subsidy from those persons 
and his other faithful subjects, and therefore he requires 
them to confide in what John Wogan the Justiciary should 
propose and seek of them on the King^s behalf. To the 
Earl of Ulster also a writ issued, requesting his '^ consilium 
et auxilium^ on this occasion ; but the proceedings of the 
Parliament held to grant this subsidy are fully and curiously 
detailed on the Chief Remembrancer's roll of that year. In 
the first place appears the King^s writ to his Earls, Barons, 
Knights, &c. of Ireland, declaring the occasion of the subsidy, 
and that he had appointed his Justiciary, Chancellor, &c. to Chief Re- 
ask and require in his Royal name from them their aid ^^{j^ 
towards the happy consummation of so arduous an affair: it 88 E. i. 
is then stated that similar writs were directed to all the cities 
and boroughs through Ireland, summoning them to a *^ ge- 
neral Parliament*" at Easter in Dublin, viz. : — " that the 
Prelates and Magnates all should come there in their proper 
persons, 8ec. and the Commons of counties by two, three, or 
four, for this by them chosen, and having special power as if 
all had been present, and likewise the Commons of cities and 

b2 
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boroughs by two or three/' &c. The record then states that 
the Justiciary determined to address the Mayors, &c. of the 
cities and towns before the parliament should meet, and next 
traces the progress of the Justiciary's journey to the several 
cities, &c. where he had with the mayor, &c. of each diligent 
treaty as to the subsidy, and gave them letters for the pur- 
pose specially directed to such mayors, &c. by the King 
himself. This Parliament then having met, the various 
counties, liberties, cities, towns, &c. contributing to the sub- 
sidy are all set forth, with the different sums paid by each, 
with many other particulars, which prove that King Edwards's 
continued applications for subsidies, aids, &c. had made his 
Irish Parliament doubtful of its ability to obtain new sup- 
plies from the country. It was in this Parliament that the 
King''s ordinance against Pollards, or " Moneta Pollardorum,^ 
(which ordinance will be found in the Red Book in the Chief 
Remembrancer's office,) was confirmed and enforced. 
Chief Re- In the 36th year of the same Kings's reign another Parlia- 
R^Q ' ment was held before John Wogan, as appears by the pleas 
88 £. 1. of that Parliament, which are duly enrolled. 

EDWARD THE SECOND. 

During the reign of Edward the Second, owing, as it may 
be, to the growing importance of legislative proceedings, the 
increasing practice of regular registration, and the better 
preservation of public records, we find fuller and more satis- 
factory proofs of Parliamentary assemblies. 

In the 2nd year of that Kings's reign, a Parliament was held 
at Kilkenny, and eight chapters of enactments then passed 
are still preserved in the Chief Remembrancer's office, Dublin. 
It may be useful to state, that an original petition in the 
Tower of London against one of those laws, restricting the 
admission of persons into religious houses, with the King's 
decision thereupon, fixes the exact date of those statutes, and 
the acts themselves furnish ^^ proofs of sittings^ for some of 
the Baronage. 

In the 3rd year writs of Parliamentary summons issued 
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to the Prelates and Magnates, as also to the Sheriffs, for the 
election of two Knights out of every county, and of two 
Citizens or Burgesses out of each city or borough ; next after 
those writs, there are enrolled on the same roll the acts and 
proceedings of the Parliament which was held at Kilkenny : 
and it appears, besides other enactments then passed, that the 
statutes of arms, money, and forestalling were there con- Chief IW- 
firmed and ordered to be firmly maintained. It should be ^^^ jy^y^ 
observed that the names of many of the persons who sat in ^ £• 3- 
this Parliament appear in the proceedings ; and in the com- 
mencement are the following remarkable words, leading us to 
suppose that each individual who was summoned had sat. '* Ad 
quem diem praedictus Justiciarius et alii de concilio Domini 
Regis ibidem existentes congregatis coram ipsis OMNIBUS 
ibidem SUMMONiTis, ostenderunt ex parte Domini Regis,^' 
Sec. Some of the enactments of this Parliament were aimed 
at the unjustifiable exactions and conduct of the nobility: 
this circumstance, coupled with the fact that the committee 
for preparing such statutes, and for dispatch of public busi- 
ness, was composed of members selected from among the 
Commons as well as the Lords, convinces us that the third 
estate of parliament possessed great legislative influence at 
an early period in Ireland. 

In the 5th year a Parliament was held at Dublin, and to Chief Re- 
this Parliament Adam Bishop of Ferns being summoned, and ^y Q^y^ 
not coming nor returning his writ, a fine was imposed on ^ ^- s* 
him. 

By a writ dated at Lincoln on the 8th of August, in the 
10th year of his reign. King Edward, on the complaint of the 
people of Ireland (as to the public mischief of accepting fines 
in the manner and under the circumstances therein men- CloseRoll, 
tioned) to him and his Council exhibited, ordained, that in T' k' ^ 
the aforesaid land orice in every year a Parliament be held^ 
and that the Justiciary accept those fines in such parliaments 
only, and with the consent of the King^s Council and faithful 
there assembled : and he now commands the Justiciary to 
convoke the Archbishops, Bishops, Abbots, Priors, Earis, 
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et la puplietz eC les pointz q coyenables sount pur le people 
et la pees de la terre Dirlaunde soient illuesqes confermetz 
et tenutz salves toutz jours les bones custumes et usages de la 
terre.*^ Afterwards, amongst other chapters, there is one by 
which it was enacted that there be a Parliament held in each 
year^ &c. in such place as may seem meet to the Justiciary and 
Council, &c and that all great Lords, Prelates and others be 
caused to come there ** al peril q apent^ — a provision which 
appears to have been strictly enforced by the numerous fines 
imposed on absent Peers in that and the succeeding reigns. 
Such are some of those enactments whose existence was here- 
tofore denied ; and he who has read the Reports of the Lords 
Committees when tracing the origin and history of the Eng- 
lish Parliament, must acknowledge that amongst the above 
acts there are some which seem to merit consideration. 
Chief Re- The Prior of Athassel was fined for absence from the Par- 
Holl, Dub. liAment held at Dublin at Easter, in the 16th year of this 
17,18E.2. i-eign. 

In the 17th year another Parliament was held at Dublin, 

and it was there enacted by the Prelates, Earls, Barons, '^ e 

tot le comun poeple,^ in presence of the Justiciary and others 

the King's CouncO, that the Common Law, the Ordinances of 

Chief Re- Dublin, with the good Usages of the land, be held and main- 

]|^y ' tained in each point ; and the peers then present signed and 

18 £. 2. sealed a declaration which is annexed to the above act, and 

which now afibrds evidence of the sitting of several of the 

nobility. 

In the 18th year another Parliament was held, and for 
Chief Re- absence therefrom the Abbot of Wotheney was fined. In 

RoU Dab. ^^ ^^^^ y^^^ ^ Parliament was held at Kilkenny, where 

1 to 30 several statutes were confirmed, as is afterwards recited and 
E. 3. . , 

exemplified by King Edward under the great seal, in the 

manner already mentioned ; and afterwards, in the 20th year, 
a new Parliament having assembled, George de Rupe (Roche 
of Fermoy) was fined as a Baron 100 marks for his absence 
on that occasion ; but this fine, on petition of his son and 
heir John de Rupe, the King allowed to be paid by in- 
stalments. 
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EDWARD THE THIRD. 

On the accession of this King, writs tested at Westminster 
the Idth of February, were issued to Maurice Fitz Thomas 
(afterwards Earl of Desmond) and eighteen other Barons of 
Ireland, acquainting them with his accession to the throne, 
and that he had appointed Thomas Earl of Kildare his 
Justiciary in that kingdom, to whom he enjoins those Barons, 
on their faith and allegiance, to give their assistance in those 
things appertaining to the good government of the kingdom, 
** taliter consiliis et auxiliis efficadbus.^ 

In the 2nd year of this reign a Parliament was assembled, 
and Oeorge de Rupe above named being thereto summoned 
and not attending, was again fined 100 marks, which on his Rolls of 
son Gorge's petition, stating that his father did not absent q^ j^^ ' 
himself through disobedience^ &c. the King reduced, as well ^ ^ 12 
as the former fine, to a moderate amount. 

To this Parliament also was summoned the Bishop of 
Emly, and he absenting himself was amerced in the same sum; 
but on his petition the cause of absence was enquired into by 
inquisition, and it was found that on the Vigil of the Nativity 
of our Lord next before the day of that Parliament, as the 
Bishop was riding towards the church of Emly, his palfrey 
stumbled and threw him to the earth, whereby he was 
grievously wounded, and had three of the ribs on his right 
side fractured ; in consequence, during the whole time of 
that Parliament, he lay so sick that his life was despaired of, chief Re- 
and without peril of his body he could not approach the said 2®{?^fv ^ 
Parliament; whereupon the King, having consideration of the 9 E. 3. 
Bishop^s misfortune, and wishing to shew him special grace^ 
orders him to be exonerated and discharged from the fine. 

By a statute or ordinance made at Westminster in the 
4th year of Edward the Third, and printed in the new edition 
of the public statutes, it was ordained that a Parliament shall 
be holden every year once, or more often if need be, in England ; 
and the King forwarded this as an ordinance in patent form 
to his subjects in Ireland, that they might enjoy a similar 
privilege ; but we have already shewn that the Irish statute 
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of the 13th of Edward the Second had anticipated this act 
of the King by legalizing and enjoining the meeting of annual 
parliaments. 

By several petitions and orders entered in the Chief Remem- 
brancer's ro^s relative to Maurice de Rupeforte, the Bishop 
of Ossory, the corporation of Youghal, &c. and the fines 
imposed on them for absence, it appears that parliaments were 
held at Dublin in the 6th, the 7th, and the 8th years of this 
King's reign. 

In the 16th year of Edward a remarkable assembly of the 
Prelates, Earls, Barons, and (Community of Ireland was con- 
vened at Kilkenny, where a remonstrance or series of com- 
plaints was prepared and specially sent to the King ; to each 
article the King may be said to have graciously replied, and 
in most instances to have granted the redress expected, as 
appears by the articles themselves, and his Majesty's written 
answers now entered in the Red Book. The act for resuming 
Red Book into the hands of the Crown all the Royal grants made to its 
Chief Re- gubjects, is attributed by this assembly to the King^s minis- 
Office, ters out of England for their own profit; and the remonstrants, 
• after stating that their estates had been granted to them by 
the King^s progenitors, and that they had served in the wars 
of Scotland, Gascony, Wales, and Ireland, request his Ma. 
jesty to order that they be not ousted of their freeholds 
without judgment^ according to the Grand Charter. They 
state that persons indicted in Ireland are sued by writs out of 
the Chancery of England to answer before the King there 
for offences supposed to be done in Ireland, a thing contrary 
to common law and reason : wherefore they pray his Majesty "^s 
orders that such proceedings as to persons indicted be hence- 
forth as they have been in all times. To these and numy 
other articles touching absentees^ estates, sheriffs, escheators, 
&c. the King generally gives the responses and orders re- 
quired ; and when they declared that the fee demanded by 
the King^s Marshal nightly from each person in custody was 
a grievous oppression, the King ordered that it be done in 
this cast as it is done in England^ if the usage of the said land 
of Ireland admit. 
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In the year 1351 a Parliament sat at Dublin, and several 
statutes were there enacted by the Prelates, Earls, Barons, and Chief Re- 
Commons of Ireland for the better government of the same. JJ^™ ^^^ 
Those statutes are enrolled, though like many others they 85^86 £.3. 
never have been published. By one of them the English statute 
for regulating the fee of the Marshal Js adopted and ordered 
to be followed in Ireland ; and by another the English sta* 
tute of labourers is accepted, and the same ordered to be sent 
by writ to each sheriff, seneschal, mayor, &c. for the purpose 
of being proclaimed and put in force. 

In the year 1355, a grievous complaint being made to the 
King, as he recites in his writ, the Justiciary and Chancellor 
of Ireland were commanded that at the suit of all complain- 
ing of errors in records and proceedings before any judges 
or ministers had in that country, the rolls of such records and 
proceedings should be brought by those judges or ministers into 
the Parliaments of Ireland; and there the same records and 
proceedings shall be diligently recited and examined, and the 
errors, if any happen tlierein to be found, shall be duly 
corrected. 

In the 31st year of his reign. King Edward issued the 
*^ Ordinatio pro statu Hiberniae,^ and in it the King ordained 
as follows, viz. : — ** Item volumus et prascipimus quod nostra 
et ipsius terras negotia presertim majora et ardua in conciliis 
per peritos Consiliarios nostros ac Prelatos et Magnates et 
quosdam de discretioribus et probioribus hominibus de par- Pat. Roll, 
tibus vicinis ubi ipsa concilia teneri contigerent propter hoc ij j^^ 9, 
evocandos, in parliamentis vero per ipsos Consiliarios nostros 
ac Prelatos et Proceres aliosque de terr& praedictd prout mos 
exigit secundum justiciam, legem, consuetudinem et rationem, 
tractentur, deducantur et fideliter, timore, favore, odio, aut 
pretio postpositis, discutiantur ac etiam terminentur,^ &c. 

That part of the above ordinance relating to the holding 
of Councils and summoning thereto only the Prelates, Mag- 
nates and men of the neighbourhood where such councils 
were held, gave Royal sanction to a measure of indispensable 
necessity. This appears from many records, wherein we find 
that the frequent calling the nobles from their estates on every 
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occasion, and to every place however distant where parlia^ 
ments were held, was attended not only with danger to them- 
selves, but also with considerable detriment to the English 
districts in general, which usually suffered at such times from 
hostile invasions. The provisions of this ordinance were soon 
Chief Re- embraced, and we find in the 33rd year of the present reign, 
RoU bub. ^^^ ^^ summons issued to certain of the Prelates, Peers, and 
33 £. 3. C)ommoners, some of whom resident in the southern part of 
the kingdom were directed to assemble at Waterford, while 
those of the nearer parts of Leinster were summoned to meet 
at Dublin. Other writs of this description subsequently 
issued, and still exist. 

In the Primate's registry at Armagh are entered two writs 
of. parliamentary summons issued in the 36th and 41st years 
of this reign. 

In the 40th year of Edward the Third, Lionel Duke of 
Clarence held a Parliament, and the enactments then passed 
are generally called *^ the statutes of Kilkenny,^ from the 
place where this meeting assembled. Those statutes are 
mentioned in the Commons Journals of James the Firsf s 
reign ; they are also to be found most frequently pleaded on 
the Chief Remembrancer's rolls, and there are some ancient 
paper copies of them in the British Museum and the Lam- 
beth Library, where the Author transcribed them. They 
were enacted by the King's Lieutenant and Council, with the 
assent of the Archbishops^ Bishops^ Abbots^ and Priors (for as 
much as to them appertained,) the Earls, Barons, and others the 
Commons of the said land there being assembled, and seem prin- 
cipally to be founded on the acts of the 25th year above 
mentioned. They confirm all the franchises of the Church 
of Ireland theretofore ordained or granted by the King or 
his progenitors, by statutes or ordinances made in England 
or Ireland, and recite and re-enact many laws which had been 
previously passed, though without any more specific allusion 
to that circumstance. 

On the 10th of December, in the 42nd year of his reign, 
the King forwarded to the Justiciary of Ireland certain ordi- 
nances to compel those who resided in England and had 
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estates in Ireland^ to repair thither with their families, men at 
arms, &c. and continually dwell there for the recovery and de- 
fence of the same ; but not knowing certain particulars neces- 
sary for perfectly enforcing such an ordinance, he commands 
the Justiciary to convoke a Parliament of the Prelates, Mag- 
nates and others his faithful of the said land on a certain 
day and place, and there to expound those ordinances to 
them for their consideration, so as to ascertain whether they 
were framed according to their wishes, &c. and to certify the CloseRoU, 
result to the King into England under the seals of the 43 e! 3. 
Prelates, Magnates and others of the said Parliament, &c. A 
Parliaiuent was accordingly summoned, as appears by the 
ancient registry of Armagh. 

William de Windesore, a Baron of the English Parliament, 
while Lieutenant of Ireland in this reign, seems to have given 
general dissatisfaction by his arbitrary proceedings; in fact, 
the King at length, to appease the clamour raised against his 
conduct, was obliged to order inquisitions to be held for 
enquiring into the circumstances alleged against him. By 
those inquisitions it appeared, that he convoked a Parliament 
at Dublin in the year 1369) and there imposed a sum of 
^20 on the Burgesses of Drogheda without their consent, 
of which sum they were obliged to pay him IOO5. per extor- 
sionem. In the year 1370 he held another Parliament at 
Dublin, and the two Knights elected for Louth County were 
imprisoned by him for their refusing to vote a subsidy ; 
wherefore James de la Hide and John Fitz John, the knights 
returned for Meath County, were obliged to grant the subsidy 
in the name of the Commons of Meath, although before ap^ 
proaehing the saidParliament, it was enjoined them by the said 
County not to grant any subsidy or talliage in the name of the 
said Commons^ on account of the losses^ S^c, they were laboiiring 
under. But Sir William de Windesore, it seems, went still 
further ; for it is also found by inquisition that on the octaves Original 
of Trinity in the next year he held another Parliament, at J^^^'T^f 
Baldoyle, where there were no buildings except a small chapel j 
and that he held the Parliament in this place, that the Com- 
mons of Ireland there convoked might not in such place be 
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suffidently lodged or entertained^ and that so they might the 
$ooner grant the subsidy : that in this Parliament Sir William 
sought a subsidy for the King^s wars, and although the 
Commons for two or three days excused themselves, as not 
being able to grant any subsidy of the kind, still, tired out 
by such delay from the aforesaid causes, they granted ^2000, 
of which sum ^660 was to be assessed in the county of 
Meath ; and that the Commons of that county compelled by 
necessity, and no longer able to support such burthens, sent 
Stephen Oray for redress to the King in England. It may 
be worth observing, that Sir William de Windesore pos- 
sessed extensive estates in Ireland, viz. — a moiety of the 
Lordship or Barony of Inchiquin, and of the Burgagerie of 
Youghal, Kinsale, be, all which were found on his death 
in the 8th of Richard the Second to belong to his next heirs, 
his sisters, Christiana married to William Morieri knight, 
and Margaret married to John Duket, whose homage was 
accepted for the same by the Crown. This appears on the 
Chief Remembrancer's rolls of Richard the Second, and 
clears away the doubts which were raised as to the heirs gene- 
ral of that nobleman^s ancient English dignity, now so long 
in abeyance. 

In the 46th and 48th years of this reign, writs of parlia- 
mentary summons issued, as will be found by the copies 
thereof in another part of the present work. Parliaments 
Chief Re- were accordingly held in both those years, as also in the 
KoU bub ^^ 7^i*> ^ ^^y ^ ^een by the records of several fines 
49, 50 R. 3. imposed on the Bishops of Cork, Ardfert, &c. the Abbots of 
&c. Jerpoint, Mary's Abbey, Walter Cusack, Simon Cusack, 

Thomas Vemoill, Philip Fitz William Barry, John Husee, 
Baron of Oaltrim, Sic. who were amerced for their absence. 

In the 49th year also the King ordered writs to issue for 
representatives to be chosen and sent to England by the 
counties, cities, and boroughs, as well as by the clergy of 
Ireland. Part of the returns to those writs were published 
in Ayloffe's Calendar, but the whole series may be seen in 
the Tower of London ; and it appears by them that on this 
extraordinary innovation being attempted, it was unani- 
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moudy declared, ** that according to the rights, privileges, Original 
liberties, laws and customs of the land of Ireland, from the j*^ ^ ' 
time of its acquirement and before used, they were not bound 
to elect or send any out of the said land to parliaments or 
councils held in England, to treat, consult, and agree as the 
writ requires," 

A Parliament was held in the 50th year of Edward, and 
for absence therefrom fines were imposed on the Bishops of 
Cork, Limerick, Down, Emly, &c. Oerald Earl of Desmond, Chief Re- 
John Roche of Fermoy, Nicholas Poer, Richard de Burgo, j^u f)ub. 
Philip de Barry, and David Fitz David de Barry, and 49 £. 3. 
Walter Lenfaunt, &c. David de Barry in his petition 4 ^{^^ 2. 
shewed he had been imprisoned at Dromfynyn in the county ^^' 
of Cork, &C. by the Cauntones during the Parliament, and 
therefore prayed to be exonerated of the fine as *^ a work of 
charity.^ Walter Lenfaunt, on the other hand, shewed that 
he was summoned ^^ tanquam tenens p^r Baroniam" to that 
Parliament, whereas it appeared he never held by Barony, Chancerv 
and this being proved his fine was discharged, because, as the ^^ ^°' 
King in his writ says, t^ t$ not the law or custom in our said 
land hitherto used^ that any persons not holding by Barony to 
our parliaments should be summoned^ or for their absence from 
the same should be amercedj* &c. 

RICHARD THE SECOND. 

The writ of parliamentary summons issued in the first year 
of this reign will be found in another chapter, and it appears 
that on that occasion John Freigne knight was elected by 
the Commons of Meath county, but he absenting himself 
from the Parliament was amerced in 100 marks : whereupon 
he petitioned, setting forth his election as one of the knights 
for the liberty of Meath, that he was absent from this Par- 
liament at Tristddermot, and was amerced in the above ChJef Re- 
sum; but that now the Commons of Meath, supposing that he ^^^i Dub 
in reason should pay that fine, and ought by right to exone- ^ ^^ S- 
rate them, intended to impose it entirely on him ; wherefore, 
as this he cannot pay without the destruction of his estate, 
he supplicates that, his poverty considered, it may be reduced 
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to such reasonable sum as he without depression, &c. and 
saving his contenement, may be able tb discharge. It appear- 
ing to the Prelates, Magnates, and Commons assembled, un- 
der all the circumstances, that this amercement was too heavy, 
the King at their request ordered a reduction of the same. 
Chief Copies of the writs of summons issued in the fourth and in 

Rolls ^^^ ^^^ years of this reign will be also found in the same 

^^: chapter : and several fines were imposed on Peers and Pre- 

Bl. Book, lates {ac their absence on those occasions. A protestation 
Churoh <b-awn up by Parliament of the fifth year was exemplified 
Cathed. under the great seal by the King, and is still of record. 

At a Parliament held in the ninth year the Prelates, Pro- 
ceres, Majores, and Commons of Ireland petitioned the King, 
who thereupon commanded the Lieutenant, Chancellor, Trear 
surer. Barons, and all other the Judges, &c there, that the 
liberty used in Ireland should be confirmed^ and that no person 
dwelling in Ireland, for any felony or contract made out of 
Chief that kingdom, should be anstoerable to writs on such account 
Roll Dub. issued out of England, and that the liberties of the Petition- 
9 Ric.2. ^rg should remain unhurt according to the law and custom of 
Ireland: and further his Majesty orders all proceedings to the 
contrary to be superseded. 
Chief Peter Bishop of Limerick having been taken prisoner and 

R^U^D^b in^^^u'cerated by the Irish enemy, is now, on payment of ten 
17 Ric. 2. marks to the King, exonerated from the fine of 100 marks 
imposed on him for his absence from the Parliament of the 
13th yearkf this reign. 
Pat. Roll, On the 26th June, in the 17th year of his reign. King 
J'^: Richard exemplified and confirmed the ordinance of King 
Edward the Third respecting the holding of parliaments and 
great councils in Ireland. 

In that and the following year writs of parliamentary sum- 
mons were issued, copies of which will be seen in another 
chapter of this work. 

It is unnecessary to bring down the meetings and acts of 
the Irish parliaments to any later period ; records respecting 
them becoming much more numerous, are without difficulty 
to be discovered; and the statute rolls which commence 
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in some time after King Richard^s reign, will afford the 

reader the most perfect and most authentic information as to 

the further proceedings of that assembly. It might be useful 

also to add, so completely and permanently had the holding 

of Parliaments been established in Ireland, that after the 

reign of Richard the Second the government of that country 

was never delegated to any Chief Grovemor by the Crown E.of Or- 

without special clauses in his appointment as to the summon- ™on4® s 

mg and convoking, proroguing, continuing, adjourning, and ment^ on 

dissolving of Parliaments and great Councils to be held be- r^^ * 

fore such Chief Governor, and as to the power of making and 3 H. 6. 

Sir Tlina 

ordaining statutes and ordinances in such Parliaments and stanley*s 

Councils, &c. : on this account the reader is also here refer- *PP®^°*- 

ment, on 

red to those commissions and patents by which the Crown Pat. Roll, 

'f T 

delegated its government of Ireland to the jsuccessive Chief 9'h.6 
(JovernoTs. By those patent^ of appointment not -only will &c- &c. 
appear what is just stated, but fdso the .fact that the Crown 
always directed that the summoning, conyoking, proroguing, 
and Qther proceedings of parliaments should be acpoifding to 
the law$ and cwtoms of Ireland — no mean proof, jit should be 
ob(9eFved, of the extreme antiquity of legislative establish- 
ments in the country. 

The above collections comprize most parliaments held 
during a period of more than two hundred years, and their 
insertion was here considered necessary from the doubts that 
have been !caised as to the existence of a legislature so ancient 
in Ireland : it only now remains to be added, that during that 
time, and for nearly a century after, the House of Lords waa 
exclusively composed of Feudal Peers; for though several 
Earls created by patent had. sat in those assemblies, yet the 
right of such Earls to Parliamentary dignity was solely derived 
from the tenure of Feudal Baronies which they possessed, and 
not from , their patents of creation, which are silent on the 
subj^t. 
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CHAPTER IV. 

HONORARY HEREDITARY OFFICERS, — CONSTABLE, MAR- 
SHAL, SENESCHAL, CHIEF BUTLER, STANDARD BEAR- 
ER, CHIEF SERJEANT. MISCELLANEOUS TENURES AND 
SERVICES. 

The high honorary offices, or hereditary dignities of Con- 
stable^ Marshal^ Seneschal or Steward, Chamberlain, But- 
ler, Standard Bearer, &c. which had been attached to the 
King^s Court, or Aula Regia^ in England, from the time of 
the Norman Conquest, were introduced into Ireland, as has 
been already observed, in the reign of King Henry the 
Second. This may be collected from a variety of records, 
many of which will appear in the following succinct account 
of those ancient Dignities. 

SECTION I. 

Constable of Ireland. — In England the office of 
Lord High Constable was one of preeminent authority and 
rank, and was vested for some centuries in the Earls al Here- 
ford. To those Earls, who were also Earls of Essex and of 
Northampton, as first amongst the most ancient and illus- 
trious of the English nobility. Lord Chief Justice Crew thus 
beautifully alludes, when delivering his judgment in the case 
of De Vere Earl of Oxford. 

^^ I have laboured to make a covenant with myself that 

affection may not press upon judgment; for I suppose 

there is no man that hath any apprehension of gentry or 

Cniise^ ^^ nobleness, but his affection stands to the continuance of so 

chap. 4. u noble a name and house ; and would take hold of a twig or 

<< twine thread to uphold it. And yet Time hath his revolu- 
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^^ tions ; there must be a period and an end to all temporal 
'* Hang&j finis rerum, an end of names and dignities, and what- 
" soever is terrene, and why not of De Vere ? Foifc where is 
" BoHUN? — where is Mowbray? — where is Mortimer? Nay, 
** which is more, and most of all — where is Plantageuet? They 
*^ are entombed in the urns and sepulchres of mortality ! And 
'^ yet let the name and dignity of De Vere stand so long as it 
" pleaseth God.** From those pathetic interrogatories, the 
reader may well imagine the rank and proud pretensions of 
the nobles who enjoyed the Hereditary Constableship of 
England. 

In Ireland the dignity of Lord Constable was conferred on 
Hugh de Lacy, one of the most powerful subjects of Henry 
the Second in that country : to him was granted the princi- Chief 
pality of Meath, as also a certain number oifees near Dub- o^l? ®|?\ 
lin, while acting as the King'^s officer or deputy there. In 13 E. 2. 
the year 1186 he witnessed Prince John's charter to the Ab- 
bey of " Valle Salutis,'' as " Constable "^ of Ireland, as well Patent 
as several other charters executed in that reign; and after l^olJ»T.L. 

13 12<« 3* 

holding the high trust of Chief Grovemor, or Viceroy, he died, 
leaving two sons, Walter and Hugh. To Walter the elder 
son King John confirmed by charter, in the year 1207, the Charter 
territory of Meath, by the service of fifty knights ; and his gj^l ''''^' 
fees in Fingal in the valley of Dublin by the service of seven 
knights. To him succeeded his son and heir Gilbert de Lacy, 
who was father of Walter, Margaret, and Matilda ; and this chief Re- 
son Walter dying without issue, the lordship of Meath was D®}?^fv , 
inherited by his two sisters. Matilda became the wife of 35 £. 1. 
Geoflrey de Geneville, an English baron of illustrious descent ; nieinb 

and Mariraret intermarried with John de Verdon, who there- ^11» I>Qb. 
. . 1. 11 £ 3 

by obtained her moiety of Meath and also the office of Con- 
stable of Ireland. 

This John was great grandson of Bertram de Verdon, for pipe Roll 
whose expences in going to Ireland with Prince John, King S^™««et 
Henry the Second ordered twenty-eight pounds and eleven 17 & is 
pence to be paid in the year 1185. Bertram de Verdon was 
Seneschal of Ireland, and obtained the barony of Dundalk and P^t. BoU, 
IcHdship of Clonmore, with other estates in the county of n ji'3. 

f2 
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Louth. He had also a residence or court m Dublin, which is 
styled in some ancient deeds, *^ the street called the Court of Ber^ 
tram de Verdon^ and the site of this mansion was recognized 
as ^^ Bertram^s Court*" until within the last century. 'Nicholas 
de Verdon succeeded his father Bertram, and had a Royal 
order, dated the 21 st of August, in the year 1204, for enter- 
ing into possession of his father^s estates ; and another in the 
year 1216, respecting his castle and estate of Dundalk and 
Clonmore, in which manors and lordships King Henry the 
Third granted him liberty of holding markets and fairs in the 
year 1226. Nicholas de Verdon had an only daughter and 
heiress, Roesia de Verdon, whose alliance was of such im- 
portance, that King Henry wrote to her from Windsor on 
the 4th of September a special letter, recommending her to 
marry his beloved Theobald le Botiller^ Honorary Butler of 
Ireland, and ancestor to the Earls, Marquises, and Dukes of 
Ormonde : His Majesty also addressed another to her father 
Nicholas, requesting him to use his influence on this occasion 
with his daughter. The issue of such marriage was the John 
de Verdon above mentioned, who bore the name of his mother, 
as did also his descendants. Besides the baron v of Dundalk, 
which he inherited from his mother, and the moiety of Meath 
principality, which he obtained with Margaret de Lacy his 
wife, the possessions of this Lord John extended to other 
parts of the kingdom, and must have been most ample : part 
of them lying in the South, viz. the castles of Adair, 
Castle Robert, &c. he conveyed to Maurice Fitz Gerald 
(ancestor of the Earls of Kildare and Dukes of Leinster), in 
frank marriage with Agnes de Valentia his wife ; and the 
charter for this purpose, it should be observed, was witnessed 
by both the King's sons Edward and Edmund, the Earls of 
Gloucester and Surrey, John de Baliol King of Scotland, 
Humphrey de Bohun Earl of Hereford, High Constable of 
England, besides many others of the leading nobility. 

The issue of this marriage between Lord John de Verdon 
and Margaret de Lacy was Theobald de Verdon, who, from 
his ample possessions in both countries, sat as a Baron in the 
Parliaments of England and Ireland. In the year 1275, 
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when a grant of customs to the Crown (the first of the kind) 
was made in the English Parliament, King Edward enclosed 
certificates of the grant then made to his Justiciary and others 
in Ireland, in order to obtain a similar grant from the Par- 
liament of that country ; and amongst those peers who cer- 
tified that they had granted those customs on merchandize 
to the Crown in the ** general Parliament of the said Lord ^*°® ^®^ 
the King at Westminster,^' in the 3rd of Edward the First, 3E.1. 
were the Earls of Pembroke, Gloucester, Norfolk, &c. and this 
Theobald de Verdon. In the year 1300, John the Chamber- 
lain of Lord Theobald, and Hawisia another domestic in his 
service, being accused by their fellow servants of taking a 
stone of red escarbuncle which was fixed in his Lordship's 
ring valued at 1000 marks, he imprisoned them in his own 
prison, and for so doing instead of sending them to the King's 
jail. Lord Theobald, notwithstanding that his high office gave Chief Re- 

him comizance of the most serious crimes, was sued bv the ??®I?'lv , 

, •' Roll, Dub. 

Crown, and obliged to pay a fine to the King. In a few S8 £. 1. 
years after, when a corporate body which had an exemption 
from toll by the King's charter, claimed their privilege 
within his lordship of Duleek, Lord Theobald pleaded that 
toll was a profit appertaining to his manor of Duleek, and 
that he and his ancestors, up to the time of Walter de Lacy 
his great grandfather, quietly enjoyed and received such toll. 
His death took place early in the reign of Edward the Second, 
and to him succeeded as son and heir Theobald de Verdon 
junior, who had summons and sat in the Parliament of Eng- * 
land as well before as after his father's death. This Theo- 
bald had the King's order for getting possession of his Chief Re- 
father's estates on the 8th of November 1310 ; and in the ^^Jf^Q^i, 
next year paid <f275. IO5. as relief for his lands in the 3£. s. 
counties of Meath and Dublin. While attending the Parlia- 
ment of England, he appointed his dear brother Milo de 
Verdon guardian of all his estates in Ireland, reserving to 
himself all advowsons of churches, wardships, and marriages, 
as appears by a deed which he executed on the 29th of Chief Re- 
October, in the year 1310 at his Castle of Alveton, " nostre 5®u^[>^i,. 
Chasteil de Alveton en Engleterre ;" and in which he styles 4, 5 E. 2. 
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himself ^^ Thbobaudb db Vbrdoun Conbstablb Dir- 
LAUNDR." The King soon after ordered that he should 
enjoy the ancient annuity of twenty-five marks which his 
father and all his ancestors of the De Lacy family had re- 
ceived out of the town of Drogheda and castle of Blackagh ; 
and the serjeantship of the lordship or court of Meath was 
Chief Re- found by inquisition to be held hereditarily under this Lord 
RolT bub I'l^^^bald^ and many other rights which he inherited from 
33,34 E. S. Hugh de Lacy were recognized and enforced. After being 
Chief Governor of Ireland, in the year 1314 he died, leaving 
four daughters and coheiresses by his first and second wives, 
Maud daughter of Edmond Lord Mortimer, and Eliza 
daughter and coheir of Gilbert de Clare Earl of Gloucester 
and of Joan Plantagenet his wife, daughter of King Edward 
Chief Re- the First. The eldest of Lord Theobald's daughters, Johanna, 
ST^iri- married Thomas Baron Fumival, ancestor of the Earls of 
tionB,Dab. Shrewsbury ; Elizabeth, the second eldest, was wife to Bartho- 
S James 1. ^omew Baron Burghersh; Margaret married William le 
Chief Re- Blount ; and Isabella became wife of William de Ferrers ; and 
Roll, Dab. the estates in England and Ireland were divided amongst 
Chief Re- those families. 

memb. Long after the great estates of Lord Theobald de Verdon 

48,43 E. 3. vested in coheirs, viz. in the year 1460, we find that the 
Statute office of Constable still continued to be exercised, and that 
38 H. 6 ^^® privileges were viewed with considerable interest by the 
Parliament of Henry the Sixth, in which it was solemnly 
See p. 74. declared that there then was, and of ancient custom had been 
a Constable, &c. in Ireland; and before him, &c. it was en- 
joined under the severest penalty all appeals of treason, &c. 
should in future be heard, &c. But in whom at that period 
this great office was vested is not stated in the above docu- 
ment, nor has that fact been discovered by any other records ; 
and it appears to be most likely, that as the coheirs of Lord 
Theobald resided in England, the exercise of this dignity 
may have in time fallen into desuetude. 

The next heirs male of Lord John de Verdon who acquired 
the Constableship by his intermarriage with Margaret de 
Lacy, were Nicholas de Verdon and Milo de Verdon. Those 
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noUemen and their descendants had writs of summons as ^Jj'^i^ 
barons, possessed high influence during the fourteenth, temp. E. 2. 
fifteenth, and sixteenth centuries, as appears by many records, u* ^ ^^ 
and retained, even to the reign of Charles the Second, that inqg. 
most ancient branch of the De Verdon estate in Ireland, viz. ^ ^?* 
the lordships of Clonmore, Stanton, &c. with the advowsons Ancient 
of those churches which were originally annexed to their Registry. 
castellains and mansions by Sir Bertram and Sir Nicholas de 
Verdon in the reigns of King Henry the Second and his 
son King John ; yet with all those advantages, and though 
constantly residing in the country, they never seem to have 
enjoyed this o£Sce, and it may therefore be presumed that, 
like other official hereditary dignities, the Constableship 
vested in Lord Theobald^s coheirs with the lands to which it 
had been incident or annexed. But certainly the present 
heir male of Lord Nicholas de Verdon has the consolation of 
reflecting that in blood and name he represents one of the 
most potent families that ever settled in Ireland, and decidedly 
as illustrious and as ancient a race of Peers as ever flourished 
in England since the Norman Conquest. 

SECTION II. 

Lord Marshal.— To the office and duties of Lord 
Marshal of Ireland allusions are frequently found in the 
King's charters before the year 1199* and there is little doubt 
but that this dignity was borne by Richard Earl of Pembroke 
during the reign of Henry the Second. After that earldom, 
however, with the lordship of Leinster, devolved on William 
Marshal, by his marriage with Isabella daughter and heiress 
of Earl Richard, the office of Marshal of Ireland was con- 
ferred by the King on John Marshal, nephew of Lord 
William Marshal just mentioned. To this John the Senes- 
dialship, estates and castles of Leinster were committed in 
the year 1204, by his uncle the Earl of Pembroke, and the 
King on that occasion addressed writs to all the Sherifils of 
England in whose bailiwick the said John had lands, ac- 
quainting them that he had given him licence to go into 
Ireland in the service of his uncle William Earl Marshall, 
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Patent and of remaining there as long as he pleased. His Maj^ty 

5 Join. ' ^^ ^^ ^^ \Oiii May in the same year, issued his writs to 

the Justiciary and Barons of Ireland, to apprize them of the 

said John^s going to that country, and ordered them to render 

him their aid and counsel in the execution of his duties. It 

was not until about four years after his arrival in Ireland that 

Charter John Marshall had this dignity conferred on him by the King« 

9 John ^ appears by the charter granted on the occasion, which bears 

and Pat. date the 12th of November, in the 9th year of that King's 

15 H. 4. i*eign. It may not be irrelevant to give here the operative 

words of this ancient instrument, particularly as so few en- 
rolments remain of the early gittnts of such dignities. 

" John, by the grace, &c. To all Archbishops, Bishops, 
** Earls, Barons, &c. Know ye that we have given, granted, 
'* and by this our charier confirmed to John Marshall, 
'* for his homage and service^ OCJR Marshalsba of all 
^^ Ireland with all its appurtenances. We have also given 
^^ him for his homage and service the cantred in which is 
<* situated the village of Kelune, &c. to hold to him and his 
" heirs of us and our heirs, &c. by the service of Jive knights. 
^^ Wherefore we will, &c. that the said John and his heirs shall 
^^ hold the aforesaid Marshalsea, with all the liberties and free 
'^ customs to the same belonging, and the said cantred, &c. well 
" and in peace, freely and quietly, wholly and honourably in 
^^ advowsons of churches, in woods, 8cc. in houses and for- 
'* tresses, which he and his heirs in the same shall erect, in 
^^ moors and marshes, in waters and mills, &c. and in all other 
** places and things to the same belonging, with soky sak, toly 
^^ Mem, infangthefy outfangthef and with all other liberties 
^' and free customs to the same appertaining. Saving to us 
" and our heirs all those things belonging to the Crown Royal. 
" Witness G. Filz Peter Earl of Sussex, R. Earl of Chester, 
" &c. at Tewsksbury, the 12th November, in the 9th year.*** 
CloseRoU, In the year 1215 the King directed the Justiciary to allow 

16 John. ^^ ^^^ ^^ John every thing belonging to his Marshalsea of 
Pat.RuU, Ireland, that is to say, in Munster, Leinster, Desmond, 

17 John. Connaught, Ulster, Meath, Kenelyon, and in all Ireland, 

provided he appoint one knight sufficient to keep the same. 
In the year 1220 he had licence from the Crown to appoint a 
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Deputy to execute in his place the duties of the Marshalsea, CloseRoll, 
and he was also at the same time permitted to retain his 3 j] ' 3^ 
estate in Tyrglass, though he had neglected to fortify the same* ^^^ ^ 

XvOUa 1. ■ \j» 

The office of Marshal of Ireland continued in the male de- 4 H. 3. 
scendants of this Lord John until the reign of Edward the 
Second) when his heir male and direct descendant John 
Marshal died without issue, and left the dignity and paternal 
estates to his sister Hawisia, the wife of Sir Robert de Morlee ; 
whereupon the King in the year 1824 ordered his Justiciary Close 
to give to the said Robert the Marshalsea of Ireland as the in- ^g ^ ^ 
heritance of his lady. On obtaining possession under this 
order, Sir Robert, by deed dated the 7th of March in the 
same year, as " Robert de Morley Mareschal Dirlaunde^ Chief Re- 
deputed his ** chere bacheler^ John de Athye to serve and in Roll, bub. 
his name execute the duties of the Marshalsea. There is an ^® ^* *• 
application made to King Edward the Third in the year 
1347 by this Sir Robert, in which he states that he and his 
ancestors enjoyed this office hereditarily time immemorial^ and 
as those words time immemorial have been always l^ally con- 
strued to extend to a period commencing in or before the 
1st year of King Richard, the suppo.sition already made that 
Richard Earl of Pembroke had been Marshal of Ireland in 
the reign of Henry the Second, from whom it hereditarily 
descended with his daughter and heiress to William Marshal 
the uncle of John Marshal who obtained the charter of 1208, 
is considerably strengthened. On the death of Sir Robert 
de Morley, his son and heir William became Lord Marshal 
of Ireland, and he was one of those lords having estates in 
that country, though not residing there, whom in the year 
1360 King Edward the Third summoned to meet and consult 
for the future defence aud recovery of their possessions. The 
son and heir of this William was Sir Thomas de Morley, who 
accompanied King Richard the Second into Ireland, and for 
whom on the 1st November in the year 1409 King Henry the 
Fourth inspected and exemplified under the great seal King Pat. Roll. 
John^s charter of the Marshalsea to John le Marshal, whose 12 h. 4. 
cousin and heir King Henry states this Sir Thomas then to be. 
. In the year 1460 it was declared by a statute passed in 
Parliament, that the land of Ireland is and at all times hath 
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been corporate in itsdf of the ancient laws and customs used 
in the same, free from any charge of any special law of the 
realm of England, unless only of such laws as by the Lords 
spiritual and temporal and Commons of the said land have 
been held, admitted, accepted, affirmed, and proclaimed in 
the Great Council dr Parliament thereof, according to many 
statutes therein made, &c. and that any realm or land which 
hath within itselfof itself a Constable and Marshal^ no person 
of the said realm ought to sue or pursue any appeal or other 
matter determinable before the said Constable and Marshal, 
before the Constable and Marshal of any other land, be. and 
that notwithstanding there are within the said land and of 

Statute ANCIENT CUSTOM THERB HAVE fiBBN A CONSTABLE AND 

Chancery MARSHAL, yet divers have sued many of the King's subjects 
Dublin, of the same land to be sent for into England by colour of 
such appeal, to the derogation of those liberties, &c. Where- 
fore it was enacted, that no person should be compelled to 
answer any appeal out of the said land ; that any officer at- 
tempting the contrary should forfeit all his goods and lands 
and 1000 marks ; and that every appeal of treason sued there 
should be determined before the Constable and Marshal of 
Ireland. 

Sometime after the above statute, the barony of Morley 
in England was carried by heirs general into the family of 
Lovel, who accordingly had summons and place in Par- 
liament, and from the family of Lovel it passed into that of 
Parker, amongst the coheirs of which the honorary dignity 
of Lord Marshal of Ireland, as well as the baronies of Mor- 
ley and Monteagle, are now said to be in abeyance. 

Besides the duties which seemed to have been exercised by 
the Marshal of England, there were some other public services 
of great trust and consequence which devolved on the Mar- 
shal of Ireland. This appears from entries on the rolls of 
King John and Henry the Third, whereby we find that 
under the Marshal^s care and superintendance were placed all 
the castles and fortresses, not only of the King, but of all. 
minors and others whose estates were in the hands of the 
Crown : these he was bound to inspect and have always duly 
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guarded and munitioned. The Marshal also in Ireland with 
the King^s Justiciary laid out the bounds, and assigned the 
districts or territories granted to the Bajrons by the King, 
and exercised many other high functions, as will appear on 
reference to those rolls. 

SECTION III. 

High Steward, or Seneschal.— The important office 
of Lord High Steward or Seneschal of Ireland was enjoyed 
by Sir Bertram de Verdon in the reign of King Henry the 
Second. This may be seen on reference to the charters by (^ief Re- 
which King John erected or confirmed the barony of Naas, UoU, bub. 
endowed the Abbey of Valle Salutis, &c. ; in all which we find ^ ^- ^* 
that so early as the 31st year of King Henry the Second, Patent 
Bertram de Verdon in Ireland was styled Sentschallus. Sir m/ 3* ' 
Bertram died about the year 1192, and during the long 
minority of his son and heir Nicholas, the duties and title 
of the office seem to have been borne by William de Rahainge, Original 
whom John, in his charter to the Citizens of Dublin, calls his 3 ^'J^' 
Seneschal or Steward. However, after John de Verdon, erand- Town 
son and heir of the above Nicholas, by his alliance with Mar- Dublin. ' 
garet de Lacy, inherited a moiety of Meath with the higher 
dignity of Constable of Ireland, as has been shewn in a pre- 
ceding section, the title of Seneschal or Steward does not 
appear to have been used by any member of that family, 
until it was contained in a grant made to the Earl of Shrews- 
bury, one of the coheirs of Lord Theobald de Verdon, under 
the circumstances which shall now be detailed. 

After the death of Richard de Clare Earl of Pembroke, 
his daughter and heir Isabella (by Eva daughter of Dermot 
M^Morogh King of Leinster) was given in marriage to Lord 
William Marshal, who thus became Earl of Pembroke and 
Lord of Leinster. To hSm King John by charter confirmed 
the land of Leinster, or Lagenia as it is therein named, and 
by him and his descendants Lords of Leinster or their coheirs, 
almost all the present corporate towns, and many of the ancient 
monastic institutions in the counties of Kilkenny, Wexford, 
Carlow, &c were originally established, as can be collected 
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from many of their charters still existing. William Marshal 
Earl of Pembroke died in the year 1219, leaving five sons 
and five daughters, and each of these five sons having inhe- 
rited in succession died without issue, leaving the estates to 
their five sisters and coheirs. Between those sisters King 
Henry the Third partitioned the earldom of Pembroke, lord- 
ship of Leinster, and other the patrimonial possessions in Eng- 
land, Wales, and Ireland ; and by this order of partition, 
which was afterwards inspected and confirmed by King 
Patent Edward the Third, the county of Wexford (corpus comita^ 
T. L. ^^^) ^^^ ^^ assizes, perquisites, &c. valued at £50. 12s. 6<2. 
^ ^' 3. and the burgh of Wexford valued at ^42. and Ytd. with 
the manors of Rosdare, Karrick, Ferns, &c. were assigned 
to the second daughter and coheir Johanna, and Warinus de 
Monte Caniso her husband. Their daughter Johanna mar- 
rying William de Valentia, he became in her right Earl of 
Pembroke, and Lord or Earl of Wexford by the selection of 
his uterine brother King Henry the Third. To him suc- 
Chief Re- ceeded Audomar de Valentia, who on the 25th of July 1318 
SoU, i)ub. ** ^^^^ of Wexford confirmed and enlarged the corporate 
38 Eliz. franchises of his town and burgesses of Wexford. In right 
of Isabella sister and coheir of this Earl Audomar, the earl- 
dom and lordship vested in Laurence Baron Hastings Lord 
of Abergavenny ; and his grandson and heir John Hastings 
Earl of Pembroke dying in the reign of Richard the Second 
without issue, the King in the year 1395 ordered possession 
Chief Re- of all his estates to be given to his next heirs Richard Talbot 
RoU Dub. Chevalier, John le Scrop Chevalier and Eliza his wife, John 
18 R. 2. Halsham and Philippa his wife. This Richard Talbot was 
succeeded by his son and heir Gilbert Talbot, who by inqui- 
sition taken in the year 1420 was found to have died seised 
Inquisi- as Lord of Wexford of several baronies, manors, 8ic. in that 
Rememb. cou^^y* and of the Castle there, with the pleas and profits 
O^ Dub. of the hundred courts bredwyk, alewyk^ and other ancient 
rights. This inquisition further found that his heir was a 
minor in ward to the King, and that his widow Beatrice had 
her dower out of the estates. Afterwards on the death of 
the minor just mentioned, the lordship of Wexford devolved 
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on the above-named Grilbert^s brother and heir, namely, the 
renowned John Talbot who has been justly styled the British 
Achilles. 

Having thus deduced the descent of the lordship or (as it 
is more frequently termed in Royal and judicial instruments) 
the earldom of Wexford from Richard Earl of Pembroke, 
and the Princess Eva M^Morogh his wife to Lord John 
Talbot, it may perhaps be necessary now to notice the inhe- 
ritance derived by this Lord Talbot in right of Maud Ne- 
ville his wife, so far as such inheritance is connected with the 
office of Lord Seneschal or Steward of Ireland. 

It appears that Maude Neville was daughter and coheir 
of Thomas Neville Baron of FurnivaU and of Halomshire, who 
died in 1406 ; and that this Thomas Neville was married to 
Joane grand-daughter and sole heiress of Thomas Baron of 
FurnivaU and of his wife Johanna de Verdon, eldest coheir of 
Lord Theobald de Verdon, Lord of one moiety of Meath, 
and descendant and heir of Sir Bertram de Verdon, Seneschal 
or Steward of Ireland. Accordingly we find Lord Talbot 
became possessed of his wife^s portion of Theobald de Ver- Chief Re- 
douts estate in Meath, which remained in possession of his j^q, jj^j}^^ 
descendants for two centuries after; and on the 20th of s^<ui. 
March 1442, John Lord Talbot . was created Earl of Shrews- 
bury ; and afterwards by letters patent dated 17th July Patent 
1446 (when Lord Lieutenant of Ireland), his Lordship by rp^ j^ 
the name of " John Earl of Shrewsbury and of Wexford, 2* H. a. 
Lord* Talbot of Furnyvall and le Straunge,^ was further 
created Earl of Watbrford and Baron of Dungar van 
with all castles, lordships, honours, and lands and baro- 
nies, &c. knights^ fees, ports of the sea, rents, reversions, 
and services, liberties, franchises, jura regalia^ escheats, 
fisheries, mines, wreck of the sea, forests, chaces, &c. within 
the same, as also the wreck of the sea from Youghal to the 
City of Waterford : to hold the said Earldom and the style, 
title, name and honour of Earl of Watbrford, the castles, 
lordship, honour, land and barony of Dungarvan, &c. 
to the same Earl and the heirs male of his body, by homage, 
fealty, and the service of being Seneschal of the King and his 
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heirs in hit land of Ireland^ and of acting in the same office 
in all things as the Seneschals of England for the time being 
did and were accustomed to do. 

Having thus vested in him the earldoms of Shrewsbury, 
Wexford, and Waterford with the baronies of Verdon, Fur- 
nivall, Le Strange, Dungarvan, &c., as also the Hereditary 
Seneschalship or Stewardship of Ireland to which his wife 
was coheir ; his Lordship died in the year 1452, when his 
son John succeeded to those honours, and he dying in 1460, 
they were enjoyed by his son and heir John the third Earl 
of Shrewsbury and Waterford, whose son and heir 6eorge 
being a minor and in ward to the King, it was considered 
that the liberty of the county of Wexford with conusance of 
all manner of pleas and jurisdictions royal, which belonged 
to John Earl of Shrewsbury and Wexford his father, had 
become suspended by his estates being in the King^s hands 
Statute during this minority, and it was therefore enacted by a 
14 E. 4. ' statute passed in the year 1474, that Gilbert Talbot Esquire 
(to whom the King had by patent granted the minor'^s ward- 
ship) might exercise and enjoy the said liberty or franchise 
under the name of Seneschal of the liberty of Wexford, 
and appoint all officers established and used of old within 
that liberty. Earl George afterwards attained his full age, 
and inherited his estates in Ireland, which he enjoyed until 
the year 1537. In that year, however, a statute was passed, 
whereby, in consequence of the absence out of Ireland of 
Thomas Duke of Norfolk, Lord Berkeley, George Talbot 
Printed Earl of Waterford and of Salop, the heirs general of the Earl 
IreLw?' ^^ Ormond, and others having lands and possessions there, it 
88 H. 8. was enacted that the King should have and enjoy in right of 
his Crown of England all honours, manors, castles, seig- 
nories, hundreds, franchises, liberties, counties palatine 
jurisdictions, authorities, knights^ fees, advowsons, patron- 
ages, &c. to or into which the said Duke, the said Earl of 
Waterford and Salop, and the others therein mentioned had 
lawful right, title, possession, or cause of entry. 

However, in the next century the ancient Irish honours of 
Earl of Waterford, Wexford, &c. became again fully vested 
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in the Eku-ls of Shrewsbury ; and in consequence they were 
summoned to and sat in the Parliament of Ireland. Francis 
Earl of Shrewsbury, in particular, we find was one of the Irish 
Peers mentioned in the writ of King Charles the Second, 
dated 13th October, in the 18th year of his reign, and who are 
thereby described as *^ quosdam Proceres et Magnates dicti 
regni nostri Hibemie qui locum et vocem hahent in Parlia^ 
mentis dicti regni nostri Hibemie et modo infra regnum 
Anglie resident ;^' and his Lordship having been certified by 
James Duke of Ormond and the Privy Council to be an Irish 
Peer as Earl of Waterford, &c. he was obliged to pay his 
proportion of the assessment then rated on the Parliamentary 
Nobility of Ireland, amounting on eight several occasions to 
jP160. But it has not been yet ascertained whether any of 
his successors in the Earldoms executed subsequently the 
hereditary dignity of Seneschal or Steward of Ireland. 

SECTION IV. 

Chief Butler.— Amongst the ancient honorary officers 
of the English Court was the Pincerna Regis, or King's 
Butler, which dignity was conferred by William the Con- 
queror on the family of De Albeniaco or Albini, Earl of 
Arundel : the duty of this officer was to attend the King at 
his solemn Coronation, and present the first cup of wine, for 
which as his honorarium he had several pieces of the King^s 
plate, and for further support of the dignity, received from the 
Crown a grant of the prisage of wines, or butlerage; which 
consisted in the right of taking from every ship importing 
twenty or more tuns of wine, two tuns, one from before, the 
other from behind the mast. We can form some idea of the 
estimation in which this high dignity was held, from the cir- 
cumstance of King Henry the Second having attended on his 
son as Chief Butler at that Prince's coronation. 

In Ireland, as is stated in the early records, the office or 
dignity of Hereditary Chief Butler has been enjoyed by the 
ancestors of the Earls of Ormonde from time immemorial, 
and was conferred upon Theobald Walter soon after 1170 
by Henry the Second, who, as we find by ancient writings in 
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Ireland, as well as in Camden, " hoped to redeem his credit in 
the world after the murder of Thomas Becket archbishop of 
Canterbury, by preferring his relations to wealth and honours, 
and this family of le Boteler were nearly related to the Arch- 
bishop, being descended from his sister.^ 

Theobald the first Chief Butler having returned into 
England, afterwards accompanied Prince John into Ireland in 
the year 1185, and for the freight of his ^^harnesiunT the 
sum of 66«. 8d, is charged in the public accompts amongst 
the other expences of the Prince''s voyage to that kingdom. 
He was possessed of the baronies, cantreds and territories of 
Upper Ormond, Lower Ormond, Elyogarty, Ikerin, Owney, 
Kilnamanagh, Kilnalongurty, Ileagh, Dow, Arra, &c. as was 
found by an inquisition held before Thomas Viscount Went- 
worth ; and some of the deeds by which he endowed the Abbey of 
Fumess in Lancashire, are still preserved amongst the records 
of the Duchy Court, with his seal in green wax, on which are 
inscribed the words " Sigillum Thbobaldi Walteri." 

Prince John, during his residence in this part of the em- 
pire, granted various charters, to most of which Theobald 
Walter is a subscribing witness ; the same Prince, as Lord of 
Ireland during his brother^s reign, confirmed and enlarged by 
charter the corporate privileges of the City of Dublin, which 
instrument is witnessed by Lord Theobald Walter, who is 
therein expressly styled " Pincema,'^ as wiU appear in that 
ancient charter, the original whereof is yet e:ttant. Prince 
John, it should also be added, thereby reserved to himself a 
liberty, ^^ that out of each ship that thither should happen to 
come, his officer might choose two hogsheads of wine for his 
use for 4(k., that is to say, for 20^. each hogshead, and no- 
thing more, unless at the pleasure of the merchant. From 
the words of this reservation it may be concluded, that the 
right of prisage of wines then appertaining to the Crown in 
Ireland was more extensive and valuable than in England, 
since in the latter country it was limited to vessels importing 
twenty tuns or upwards, whereas in the former no such limi- 
tation occurs, but the duty could be exacted out of every 
ship. 
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Theobald Walter acquired the barony or lordship of Ark- 
low, and in the year 1205 John dQ Peuris paid the King 
fifty marks for liberty to proceed by writ of mort d^ancestor Fine Roll, 
against him for the third part of one cantred of that barony ; 
he died before 1207, as in that year the wardship of his lands 
was granted by King's writ to William Marshall Earl of 
Pembroke, under whom, as Lord of Leinst^, part of those 

lands was held. In that year also the King ordered that his Patent & 
.1 ,,.,,,,, , •• - -r^ 1 -r^. CloseRoll, 

widow Matilda de Vavasor, now the wife of Fulco Fitz 9 John. 

Warine, should have dower out of her late husband's estates. 

To Theobald the first Butler succeeded his son and heir 
Theobald, who on coming of age, the 5th of Henry III. in 
the year 1220, was ordered possession of his father'^s estates, 
and had a continuance of that royal favour which his father 
experienced from the Crown. A remarkable instance of this 
occurs in the year 1225, when King Henry the Third wrote CloseRoll, 
a special letter to Roesia de Verdon, requesting her to marry 9H.*3.p.2. 
his beloved Theobald le Botiller, and afterwards addressed 
another letter to her father, Nicholas de Verdon, on the same 
occasion. From him by that marriage descended John de 
Verdon, Theobald de Verdon senior, and Theobald de 
Verdon junior, who retained their maternal surname, and 
as great Barons as well of England as of Ireland, had various 
writs of parliamentary and military summons. Through 
them also Lord Theobald was ancestor to the Earls of 
Shrewsbury, Barons Burghersh, Despenser, 8ic. 

In the year 1229 he was summoned with the more potent CloseRoll, 
Barons to attend the King at London with men, arms and ^3 '{j 3 
horses ; and after being Lord Lieutenant of Ireland, he died 
in the year 1248. 

The dignity of Pincema descended through his son and 
heir, Theobald the third Butler, to another Theobald, his 
grandson^ who as Lord of Arclo is entered in the ecclesiasti- 
cal record called the ** Crede mihi,"* as patron of the Church 
there. 

Theobald, the fourth Butler was father of Theobald the 
fifth Chief Butler, and of Edmund, who after his brother^s 
death without issue, as ** £dn\undus le Botiller,^ 1st Septem- 

6 
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ber 1315, had a grant of the castle and manor of Kar- 
rickmakgrifiyn and the castle and manor of Roscre, with 
the knights^ fees, advowsons of churches, &c., under the 

Charter NAME AND HONOR OP EARL OP KaRRICK, tO hold to him 
RjoU T I 

9 E. V * *^d his heirs by the service of two knights* fees. The same 

day he likewise received a grant of the return of all writs in 

his cantreds of Ormon, Elyogarthy and Elyokarwyl, in the 

county of Tipperary, to hold to him and his heirs for ever. 

In the year 1320 he renewed certain proceedings for recovery 

of the manor of ^^le Rath juxta Dounenagh-brock,'*^ since 

Records called Baggotrath^ against Robert and William Bagot, an- 

Clk 8 Off. ^st^rs of the Viscounts Fitzwilliam of Merrion. In these 

Dublin, pleadings, wherein he is described as Edmund Walter Pincema 

Hibernian the death of his elder brother Theobald without 

Chief Re- igg^g ^nd their descent from Theobald Walter the elder, are 
memo. ' 

Roll, Dub. fully set forth. Edmund Earl of Karrick was several times 

SI E 1 

appointed Chief Governor, and died in the year 1321, leaving 
a son and heir James, the second Earl of Karrick, to whom 
during his minority, and while the Crown still had custody of 
the estates, the King on the 28th January, in the 15th year 
Chief Re- of his reign, conveyed the prisage of wines in Dublin, Water- 
RoU bub. ^o^^« Limerick, &c. as fully as his father Edmund le Botiller 
15, 16E.8. in times past had the same. On attaining his majority, he 
obtained a grant of all his father^s estates, but the writ ex- 
pressing lands and tenements alone, the Justiciary refused to 
invest him with the prisage : upon which the Earl petitioned 
his Majesty, setting forth that the prisage of wines in 
Ireland (** unde cognomen suum gbrit, et ipse et anteces- 
Clo«eRoll, sores sui de tempore quo non extat memoria gerebant^) be- 
1 E 3. l^^^g^ ^ him, and that all his ancestors yVom time immemo- 
rial died seised of such prisage in their demesne as of fee ; 
and that although the late King Edward had accepted 
homage for all his father^s estates, yet the prisage was with- 
held from him by reason of the aforesaid omission in the writ. 
CloseRoU, In consequence of this representation, the King ordered the 
1 k. 3. Justiciary and Chancellor, after due enquiry being made into 
R^'i rf ^* ^^^ particulars, to yield the Earl possession of the prisage ; 
lys'j. 1.* And a grant to this effect passed accordingly the 25th Octo- 
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ber 1327. In the year following he was created Earl op 
Ormonde ; and in the letters patent passed on this occasion 
the King, after reciting that he had him so created and girt 
with a sword^ now, in consideration of the premises, also 
granted and confirmed ta him the annual sum of J^IO. for 
ever out of the farm of the city of Waterford, payable by the 
hands of the Bailiffs there for the time being: ; to hold to him Charter 
the said Earl and his heirs under the name and honour of Earl 2 £.3. 
of Ormonde. 

James, the first Earl of Ormonde and the second of Kar- 
rick, died in the year 1337, leaving issue by Eleanor Bohun, 
daughter qt Humphrey Earl of Hereford by Elizabeth 
youngest daughter of King Edward the First, a son and heir 
James, then a minor, whose marriage and the wardship of 
all whose estates were conferred upon Maurice Fitz Gerald 
and Eveline his wife, in consideration of the sum of i?1000 
beforehand paid by them to the King. By a patent bearing Patent 
date the 10th November 1347, and by a second in the same ig £. 3*. 
month which confirms it, Edward the Third, for the better 
support of the name and honour of Earl of Ormonde, and in 
consideration of his valuable services, as also of the consan- 9 
guinity existing between him and his Majesty, who says, 

" BT PRO EO QUOD IPSE DB SANGUINE NOSTRO EXISTIT,'' Chief Re- 
granted to the said Earl James for life the regality, knights^ Roll, bab« 
fees, and all other liberties in the county of Tipperary, and ^» * J^- ^« 
also the prisage of wines in Ireland. 

A similar motive, namely, that he the name and state of 
£arl might be able more suitably to maintain, induced the 
King by another patent, in a few years after, to grant to the 
^* £arl OF Ormonde and of Karrick,** and his heirs S*^'*^, • 

Koil, T.L. 

male, certain lands in Waterford; and on the 5th May 1372 41 £rS. 

many of these grants were renewed and confirmed, and toge- Jj^g^^j 

ther with the prisage of wines, conveyed to him and his heirs Roll, Dub. 

, - 1, 2 J. 1. 

male for ever. 

At his demise in the year 1382, the Butlerage, as well as chief Re. 

the estates, consisting of Arcklow, Bray, Cahier, Carrick, ^J^^fj^j^ 

Nenagh, and about twenty-three other lordships and manors,. 5 H. 5. 

G 2 
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were taken into the King^s hands, who appointed Seneschals 
to manage and preserve them in the different counties where 
they were situate. 

To him succeeded James his son and heir, the third Earl 
of Ormonde and fourth of Karrick, who frequently filled the 
situation of Chief Grovemor of Ireland, and died in the year 
1405, leaving two sons James and Richard. 

James, the eldest son and heir, and fourth Earl of Ormonde, 
succeeded, and was on several occasions entrusted with the 
government of Ireland. His patent for this purpose in 1425 
is extremely ample in its powers of holding Parliaments, and 
summoning to them the Magnates, according to the custom 
of the country. 

This nobleman, however strenuously exerting himself as 
Lord Lieutenant for the extension of the King^s authority, 
was swayed by a spirit of equity towards the native Irish, 
which brought on him the enmity of many in the English 
pale. This was ultimately displayed in a remonstrance for- 
warded to the King in England, charging the Earl of Or- 
monde with an offence then of a truly serious nature, being 
no less than his admitting some of the natives to be knights 
of the shire, ^* the which wolde not in no wyse assent to no 
*^ good rule, nor to no thing that shuld profite and avaylle 
Oriirinal " to you, Soverain Lord ;'' but the King considered the 
inBnt. complaint to be groundless, and declared that the Earl of 
Ormonde was faithful in his allegiance, meritorious in his 
services, and untainted in his fame : that no one should dare, 
on pain of his indignation, to revive the accusation or re- 
proach his conduct, and that his accusers were men of no 
credit, nor should their testimony be admitted in any case. 
At his request the King, by charter, in the year 1451, in- 
corporated that fraternity which is now called *' the Guild of 
Merchants^ in the city of Dublin, and in the charter for 
that purpose his Lordship's name stands first amongst the 
members so incorporated. 

The Earl died in the year 1452, and was succeeded by his 
son and heir James, the fifth Earl of Ormonde and sixth of 
Karrick. In this nobleman's time, when military services 
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were beginning to decline, the Barons were permitted to ap- 
point and retain ^^ men of armes/^ who attended for them in 
the King^s wars abroad, performing those services which they 
owed the Crown by their feudal tenures; accordingly we 
find '^ Sir James of Ormonde, son and heir of the Earl of 
Ormonde,^ executing on the 29th March, 1441, an Inden- 
ture with ^^ Thomas Waleys, gentilman of Ireland,^ the sti- 
pulations contained in which were, *' That the said Thomas 
^' ys belaste and witholden towarde the said Sir James for an 
hole yere to do hym 8vce of werre yn the parties of Fraunce 
and of Normandye yn all places where as hit shall like y* 
^^ seide Sir James to ordaine and comaunde hym, as a Man of 
'^ armes, with 3 archers in his companye all on horsback, and 
^^ well chosen men and likely psons, well and sufficiently armed, 
*^ horsed and arraied e^y man after his degree, y* is to say, y* 
*< y* said Thomas have hameys complete with bassenet or sa- 
lades with visare, spere^ axe, swerde and daggere^ and all the 
saide archers specially to have goodjakkes of defence, salades, 
swerdesy and sheves ofM arroes atte leste. And the said 
Thomas shall take wages of y" saide Sir James yn man folow- 
3mge, that ys to say, for hymself 12** sterling y* day w*** y* 
reward accustomed, and for e^y of y^ said archers 6^ sterling 
^^ y* day, of the which wages and rewards he shall be paied be- 
" fore y* honde for a quart' of a yere by way of prest, and for 
^* the secunde quart' y* day y^ he shall make first his moustres 
of hymself and his saide archers on the Sea-syde, or where as 
the seide Sir James will ordeyne hym to do. And for the 
^' other half yere, he shall be content and paied for himself and 
his saide archers yn Fraunce and yn Normandye after y* 
wages of Fraunce. And after their moustres and revenues 
yn money of Fraunce &c. And the said Sir James shall have 
" as well y* thridde part of y* wynnyng of werre of y* said 
Thomas as y* thridde part of the thriddes of y^ seide archers 
during y^ said tyme ; and the said Thomas shall have all the 
" prisoners ofwarre^ yf any be taken by hym or by any of his 
" saide archers during y* saide tyme, except KyngSj Kynge's Original, 
** sons, and other Capitans and Men of Kynge*s blood,*' &c. Jg Jj' ^ 
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James the fifth Earl of Ormonde was created in 1449 
Earl of Wiltshire, to him and the heirs male of his body, and 
had summons as ^* Jacobo Comiti Wiltes,^ to the various Par- 
liaments held in England, from the 27th to the 3Bth of Henry 
Lords' the Sixth. Taking, however, a leading part in that king* 
ReporU.' ^^™ against the House of York, he was attainted on the ac- 
cession of Edward the Fourth, and being made prisoner at 
the battle of Towton, he was soon after beheaded ; but by a 
Pat. Roily statute passed in 1475, in the same reign, ^^ Sir John de Or- 
3 L. 4. 81. njonde, alias John Botiller,'' his brother and heir, was restored 
to all the estates, name and dignity of his brother and family. 
John the sixth Earl of Ormonde was much in favour with 
the King, who (according to Mr. Lodge) pronounced him to 
be ** the goodliest Knight he ever beheld, and the finest Oen- 
**' tleman in Christendom ; and that if good breeding, nurture 
'* and liberal qualities were lost in the world, they might be all 
** found in John Earl of Ormonde.**^ 

He was succeeded by his brother and heir, Thomas the 
seventh Earl, who was also restored in blood by several sta^ 
tutes, and sat in the English Parliament as ^* Thomas Or- 
monde de Rochfort chivaler,^ from the year 1496 to 1611. 
During the reign of Henry the Seventh, his presence is fre- 
quently recorded in the Parliament Rolls as ^^ Le Sire 
d'Ormond,'' and as " Dominus de Ormond."" Having died 
without issue male, the honours and estates in England were 
inherited by his two daughters and coheirs, Anne and Mar- 
garet : through the latter of whom, Margaret, who was grand- 
mother of Anne Boleyn, and great grandmother of the Prin- 
cess Elizabeth, he became progenitor of the most renowned 
and illustrious Queen that ever enjoyed the Crown of England. 
Though many of the early grants already noticed for sup- 
port of their dignities were made to the Earls of Ormonde in 
tail maUy yet it appears that on this occasion, foUowing the 
strict words of the charter creating the earldom, the Crown 
considered that dignity to be in abeyance between the co- 
heirs of Earl Thomas ; and in the year 1629, Sir Thomas Bul- 
len. Viscount Rochfort and Earl of Wilts, as son of Margaret, 
one of the coheirs, was created Earl of Ormonde to him and 
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his heirs, by which exercise of the Royal prerogative the 
abeyance became determined. Before the death of this Sir 
Thomas BuUen Earl of Ormonde, which happened in the 
year 1537» George Lord Rochfort, his only son, had been 
attainted and beheaded, so that of the two daughters and 
coheirs of this Earl, namely Anne and Mary, Anne marrying 
King Henry the Eighth, her rights as the eldest coheir came 
to. that Monarch, and afterwards by a statute in the 28th statute 
year of his reign, all the rights of the coheirs of Thomas ^ jj^^^* 
Earl of Ormonde in Ireland were resumed and revested in 
the Crown for ever. 

Meanwhile, Sir Pierce Butler, the eldest heir male of the 
family, (eldest son of Sir James d'Ormonde, whom Thomas 
the seventh Earl in a record in the Tower of London styles 
*' Jacobum Ormond nepotem meum^) inherited such portions ^\' ^^^' 
of the estates as were settled in tail male ; and on the 23rd Chap, 
of February 1627 ^^s elevated to the Peerage as Earl of Jj^ji'g 
Ossory, to him and the heirs male of his body for ever, with 
JP20 per annum for the better support of that dignity. On 
the 26th of February 1534, the King conferred on his 
Lordship, in consideration of his good service in the wars, the 
Governorship of the castle, honour, and manor of Dungarvan, 
at the yearly fee of £\Q0 during his life, with reversion to S[^f,"?5'7 
his son and heir James, &c. provided that they recovered the 19,25 H. 8. 
said castle from the Earl of Desmond. 

The title of Ormonde was thus for a season out of the fa- 
mily, yet the prisage of wines devolved on this Earl of Os- 
sory ; and it is curious that in a decree pronounced the 1st 
June 1628, ** in the Starred Chamber at Westminster,^ when 
prosecuting his ancient hereditary right to the prisage of 
wines, he is described as ** Sir Pierce Butler named Lord Record- 
Ormonde ;" but on the death of Sir Thomas BuUen, on whom j^^„ ' 

the Kinir had conferred the Earldom under the circumstances ^^V?.^^' 

® . » . Dublin. 

connected with the coheirs already mentioned, his Majesty, 

in the year 1637, granted and confirmed by letters patent Chief Re- 
all the lordships and manors anciently belonging to the fa- r^u j>ui,, 
mily in the counties of Kilkenny, Tipperary, Carlow, &c. to 
" Pierce Butler, Earl of Ormonde and Ossorj/y alias Pierce 
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Butler Knt. Earl of Ossory, alias Pierce Butler, Earl of 
*^ Ormonde and Oseory,^ and James his son and heir, and to 
their heirs male for ever. 

Earl Pierce was married to Margaret, ^* the fairest daugh- 
ter,"** as ancient manuscripts expressly call her, of Gerald Earl 
of Kildare ; and on his death in 1539, James his son and heir 
succeeded, and sat as Earl of Ormonde in the Parliament held 
in the 33rd Henry VIII. This fact is stated in the certifi- 
cate sent to the King by the Deputy and Council of Ireland 
in that year, whereby we find there came to that Parliament 
*^ the Earls of Ormonde and Desmonde^ and with them the 
*' Lorde Barre, the Lord Roche, the Lorde Fitzmorris, and 
hither came also the Lorde Bermyngham of Athenry in Con- 
naught, which Lords have not been here of many years be- 
fore.^ — ^And that also the Speaker of the House of Commons, 
Sir Thomas Cusacke, when presented, *^ made a right goode 
^^ proposition in lawde and praiseo/youreMajesty most toorthUy 
" deserved^ &c. which after being answered by your Orace^s 
*^ Chaunceler in English, and by therle of Ormond dedaryd 
*' in Yrish, mooch contented the said Lords and Commons.^ 
In the year following, an Act was passed, which, after re- 
citing many curious particulars of the family descent, and 
that the King had already styled Sir Pierce Earl of 
Ormonde by his letters patent, enacted that the said Earl 
James and his heirs male should inherit and enjoy the name, 
honour, title and dignity of Earl of Ormonde, with the annuity 
of cf 10 out of the city of Waterford, with the samepreend^ 
nence^ ^c as any of his ancestors. 

To him succeeded his son and heir« Thomas the tenth 
Earl of Ormonde, whose right to the Butlerage being denied 
by the Merchants of Wexford, from whom his servants had 
demanded *' twoe tonnes of sacke,^ as his prisage on a cer- 
tain cargo of Spanish wines there imported, the Earl, when 
pleading his title to the Butlerage, alleged that such office 
and prisage was in him and his ancestors from time imme* 
rnorialf that it was subsequently confirmed to them by divers 
Royal grants therein specified, and that the duty consisted 
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" of one choyse tonne of wyne out of every shippe or bot- Chief 
^* tome arriving and contayning nyne tonnes of wynes, and Roll, Dub. 
** twoe choyse tonnes of every shippe or bottome so arriving "^ ^' ^• 
^' and contayninge 20 tonnes of wynes or upwards."*^ 

Elarl Thomas having taken a distinguished part in the 
public events as well of his own country as of England, died 
in the year 1614, leaving by Elizabeth daughter of Lord 
Sheffield an only daughter Elizabeth, who being married to 
Sir Richard Preston, created by James the First Lord Ding- 
wall in Scotland and Earl of Desmond in Ireland, the next 
bdr male and hereditary Chief Butler, Walter the eleventh 
Earl of Ormonde, was sued for a large portion of the family 
estates in her right. This case is reported by Chief Justice Ch. Jugt. 
Hobart, to whom with the other Judges the King referred j^p^JJ^ 
it; and from a note in whose report James\s decided partiality 
to Sir Richard Preston may be inferred. When voluntarily 
undertaking to arbitrate between the parties, the King bound 
each in 100,000/. to abide his decision, and hence, on the 
refusal of Walter Earl of Ormonde to submit to the Royal 
judgment, he was committed to the Fleet, where he was 
suffered to remain for eight years shamefully immured. But 
this was not the least exceptionable part of Jameses conduct ; 
it seems by the terms of the bond, that the above sum of 
100,000/. was conditioned to be paid, by the person not 
abiding by the decision, to the other party ; and when it was Judgment 
found that the Earl of Ormonde would not submit, Sir Wil- ^. i 
liam Ryves, as Attorney General, came into the Court of Ex- Rememb. 
chequer in Easter Term and claimed the 100,000/., not for ^* ^^^' 
Lord Dingwall, but for the Lord the King, to whom it was 
assigned, as the pleadings set forth, by the deed of the said 
Richard Preston Lord Dingwall, in payment of some alleged 
debts. Lord Ormonde pleaded, but the King^s adjudication 
was produced (wherein we find it recited that the English 
Judges first consulted declared they knew not what decision 
all the other Judges would make, from the doubts and diffi- 
culties of the case) as also the bond, and judgment was given 
for the King. In consequence, the great estates of the Earl 
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were seized, and the King granted them, during pleasure, to 
two other favourites, by letters patent dated the 14th of 
February, in the 18th year of his reign. 

To Walter Earl of Ormonde succeeded, in 1632, his grand- 
son and heir James, generally styled ** the great Duke of 
Ormonde,^ a nobleman of such celebrity, and whose name is 
so intimately connected with the public transactions of Eng- 
land and Ireland during the seventeenth century, that an 
eminent author (Carte), in writing an account of this Duke'^s 
life and actions, conferred on posterity a most valuable and 
authentic piece of national history. Whatever objections 
may be offered by some writers to the political conduct of 
his Grace, yet it must be conceded to him, that never was a 
statesman before his time placed in circumstances more ar- 
duous, embarrassing, or unprecedented : it should also be 
recollected, that when by the prevailing influence of his poli- 
tical opponents in the King^s Councils it was determined 
that all the statutes of a particular description passed in Eng- 
land during the reigns of Edward the Sixth, Elizabeth, and 
James the First, should be enacted in the Parliament of th& 
Sister Country, the Duke of Ormonde, though no longer able 
directly to oppose the measure, was the means of averting 
this cruel visitation from his country. 
Chan. The Duke obtained confirmation of all his ancient paternal 

Dub A P'^P^^y ''^y several patents and statutes, in which he is 
Orifl^alia styled James, Duke, Marquess, and Earl of Ormonde and Os- 
18 and 14 ^'y^ Viscount Thurles, Lord Baron of Arklow, Lord of the 
Charles 2. regalities and liberties of Tipperary, Baron Butler of Lan- 
Hou. Lon. thony, and Earl of Brecknock in Wales, &c. ; and as it is 
elegantly but truly expressed, ^* Combs bx Comitibus 
See Chap. pR^oicTiE ORMONDliB per circiter quatercentum annot 

SBMPBR INTACTA FIDBl, SBMPBR AUT BELLO AUT PACE 

CONSPICUIS.'" His Grace, with the Earls of Ossory and 
Arran, presented what was then considered a singular spec- 
tacle, as he for some years sat in the English House of Peers 
at the same time with his two sons, the above-named noble- 
men, the eldest of whom was Knight of the Garter as well 
as the Duke his father. In 1660 King Charles the Second 
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granted to his Grace, by letters patent, the forest and Oriffinalia 
chace of Exmore in the counties of Devon and Somerset ; j^^ is 
and in 1661 conferred on his son Thomas Earl of Ossory exten- Charles s« 
sive lordships in the counties of Lincoln, Northampton, Hou. Lon. 
Huntingdon, and Cambridge. 

James, the eldest son of the *^ gallant Qssory,^ succeeded 
his grandfather in 1688, and became the thirteenth Earl and 
second Duke of Ormonde, who, as commander in chief of 
the British army, received the thanks of both Houses of 
Parliament, and was advanced to some of the highest trusts 
under the Crown ; but on the accession of King George the 
First, this nobleman, amid all the excitements of that period, 
was impeached ; and flying into France, his titles were 
attainted and his estates confiscated by a statute passed for 
that purpose in England. By an act also passed in Ireland, 
the 2nd Geo. I. all the royalties, jurisdictions, liberties, 
&c. which he or his ancestors used and exercised in Tip- 
perary were annulled, all other his estates were vested in 
the King, and the palatinate of Tipperary being abolished, 
the rolls and records thereof were deposited in the Rolls 
Office of Chancery pursuant to an Act of Parliament. How- 
ever, by an English statute passed in 1721, his brother, the 
Earl of Arran, was enabled to purchase the estates ; and he, 
after his Grace's death without issue male at Avignon in 
1745, succeeded as heir and representative of the Chief 
Butlers of Ireland. 

From this nobleman^s time imtil the year 1791 the ancient 
honours of the house of Ormonde remained dormant ; but in 
that year John Butler, Esquire, of the Castle of Kilkenny, 
great grandson of the Honourable Richard Butler, brother of 
the first Duke, being in possession of the extensive family 
estates, after the usual petition and reference proved his de- 
scent before the officers of the Crown, and was restored to. 
the Earldoms of Ormonde and Ossory, Viscounty of Thurles, 
&c. and as such, his Lordship received his writ and took his 
seat the 6th April 1791* But it should be observed, that 
notwithstanding the multiplicity of proofs and documents 
stiU CO be found respecting his Lordship'^s right as heir-male 
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to the ancient feudal Barony of Arklow, it does not wpfeac 
that his claim to that dignity was then supported. No statute 
of restoration was considered necessary on this occasion, as 
the title had not been attainted by an Act of the Irish 
Parliament. 

To him succeeded Walter, late Earl and Marquess of 
Ormonde, who was created a Baron of the United Kingdom 
in 1801, but dying without issue in the year 1820, the ho- 
nours devolved on his brother and heir, 

James the present Marquess of Ormonde, K. P. created 
Baron Ormonde of Lanthony, in the county of Monmouth, 
in 1821. 

His Lordship is the nineteenth Earl of Ormonde, and the 
twenty-fifth Lord Chief Butler of Ireland, and as such had 
his place and rights allowed him at the Coronation of his 
present Majesty ; and though by the acts of the 46th, 50th, 
and 51st of Geo. III., the profits of the Butlerage and 
prisage were purchased from Walter the late Marquess for 
d^216,000, and vested in the Crown for the benefit of the 
public, yet this ancient hereditary dignity was not otherwise 
afiected by these enactments, but still exists to the heir male 
of the original grantee. 

It may be in conclusion stated, that the Butlerage of Ire- 
land is the most ancient hereditary dignity now enjoyed by 
the heirs male of any family in Great Britain: that from 
the year 1S47 until 1710, a period of more than four centu- 
ries and a half, the Chief Butlers and members of this family 
have been entrusted with the government of Ireland on 
thirty different occasions: that twenty-five patents, en- 
nobling various branches of the house, have issued from the 
Crown, amongst which may be enumerated not only Peerages 
of England and Ireland^ but also of Wales and Scotland; 
and that of no other family do so many ancient baronial and 
castellated mansions still remain, as of the house of Butler 
in Ireland. 
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SECTION V. 

Lord High Chamberlain. — According to a Noble Lord 

Lyttelton. 
Author, whose deep research and talents have thrown much 

light on early British history, the office of High Chamber- 
lain, or King's Chamberlain, being one of eminent dignity and 
great power in the King^s Court, was given by Henry the 
First, on the forfeiture of Robert Malet, to Alberic de Vere 
and his heirs, and in the descendants of this Alberic de Vere, 
successive Earls of Oxford, as appears from other authorities, 
the Chamberlainship of England remained vested for some 
centuries. In Ireland Prince John, after being vested with 
the dominion of that country, appointed his Chamberlain, 
and granted, for homage and service to be rendered the Prince 
and his heirs, to him and his heirs an estate in lands, with 
lodgings and entertainment similar to those accommodations 
which we find were enjoyed by the Chamberlain of England. 
This appears by Johtfs charter to " Alardo filio Willielrtii,'' 
his Chamberlain, dated in the year 1185, and now of record 
in the Chief Remembrancer's Rolls. The operative words of 
this charter are comprised perhaps in the following clauses. 

^^ John, son of the King of England, and Lord of Ireland, 
" to all, &c. Know ye, &c. that I have given and confirmed 
'^ to * Alardo filio Willielmi,' my Chamberlain, for his chief Re- 
" homage and service near Waterford, the land of Kareckevard JJ^y rhiu 
and Careckeghon with their appurtenances, and his enter- 10 £. l. 
tainment in Waterford in the house of John the Bishop, and 
his entertainment in the Island in the house of Henry Hoth, 
with twenty acres of land; also his entertainment in Wexford 
in the house of Richard the door-keeper, and his entertain- 
ment in Dublin in the house of John the (Arch) Bishop, and 
his entertainment near the Castle ofKildare and in Wicklow^ 
&c. ; to hold of me and my heirs, by the service of six pair 
of furred lambskin gloves and one thabur yearly at Michael-. 
^* mas Term. I also have granted him in the same lands, (ex- 
^* cept the Island,) sac^ soc^ tol, them^ infangthefj and the 
*^ judgment of water andofiron^ and the pit and the gallows. 
" Further, I have granted him the hunting of stags, deer, 
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^^ hares, foxes, &c. and all other liberties which appertain to 
'^ the land. Wherefore I will, &c. that he and bis heirs may 
** have and hold, &c. Witness, Bertram de Verdun," &c, 
Original Though the Chamberlain is mentioned afterwards in various 
Charter in documents, and particularly as a witness to the charter grant- 
Collec- ed to MeUifont Abbey in the year 1185, yet nothing further 
^^TOB' has been collected as to the descent of his dignity in the far> 
mily of Alard or Alured Fitz William. This however is 
easily accounted for, when it is recollected that the duties of 
Chamberlain at that period, and for centuries after it, were 
almost wholly connected with the King^s household and per- 
son ; and as no King of England went to Ireland for nearly 
two hundred years after King John^s last residence there in 
1210, we may fairly presume this high honorary dignity sooa 
fell into desuetude* 

SECTION VI. 

Standard Bbarbr. — But amongst the highest and most 
ancient of those honorary offices, there was one which must 
have ranked as a dignity of the greatest trust, not only in 
England and Ireland, but in all those other countries where 
military services and military tenures constituted, as it may 
be said, the very basis of government. This was the office of 
Standard Bbarbr, which was originally enjoyed in Eng- 
land by the Lord High Constable — ^the premier dignitary of 
the King'^s Court. In the twelfth century, when Henry the 
Second encountered the Welsh, his hereditary Standard 
Bearer, Henry de Essex, threw the Royal ensign to the 
ground through fear, and proclaimed that the King was slain: 
notwithstanding the King'^s having overlooked this offisnce, 
and that Henry de Essex had borne himself gallantly in the 
Toulouse war, and was eminently illustrious in blood and 
alliances, yet such were the dignity and public responsibility 
of this office, that the Royal favour could not screen him from 
pupishment. A brother Baron, Robert de Montfort, accord- 
ingly, we find, publicly arraigned him for his cowardice, 
and accused him of high treason. Charged by one of his 
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peers with so high an offence, De Essex sought to clear him- 
self by the trial by duel or single combat in the KingV 
presence, and was Tanquished by De Montfort. The King, 
however, would not enforce the legal penalties of an ignomi- 
nious death, or loss of eyes, which awaited on such an occa- 
sion; but permitted De Essex to take the religious habit in 
the Abbey of Reading, " the only state proper for him, as the 
" rules of chivalry in those days would not allow him to con- 
'^ tinue any longer in the world, or hold lands by knights 
** service under such a load of public dishonour.**^ From this 
historic incident we may form some opinion of the high and 
honourable responsibility formerly attached to the hereditary 
dignity of Standard Bearer — a dignity which in Ireland from 
time immemorial has been enjoyed without default or ac- 
cusation by the family of Wellesley. 

According to tradition, the family of Wellesley was for- 
merly seated in Somersetshire, whence one of its leading mem- 
bers proceeded to Ireland as Standard Bearer under King 
Henry the Second. On referring to the Rolls in the Tower 
of London, we find there (what may appear in some measure 
corroboratory of this tradition) that Avenant de Wellesley Charter 
was Kling's Serjeant of all the country lying East of the river ?^'«^'^' 

O £<■ Urn 

Peret in Somersetshire, which serjeantcy he obtained in fee Patent 
by a charter from King Henry the First; and it appears Roll,T.L. 
also from other authorities that this family had resided in ^ * ' 
the county of Somerset, and were of considerable rank even 
long before the Norman Conquest, for Mr. Camden de^ 
scribing that shire, quotes the writings of William of Malms- 
bury respecting two ancient pyramids there, on one of which 
was the name of the family according to its ancient ortho- 
graphy. William of Malmsbury says those pyramids in his 
time were ^* ready to fall down for antiquity;^ and as he Camden 
died in less than ninety years after the Conquest, it is safe 
to presume that the erection of such pyramids must have 
been long before that epoch. The town of ^^ Wellington^ 
also in that neighbourhood, the same learned antiquary tells 
us, was existing in the time of " Edward the Elder."^ These 
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drcumstanoes are however only here noticed with a view to 
shew that some reasons exist for the tradition or general 
reputation above mentioned. 

Amongst some of the earliest records now existing in Ire- 
hmd, documents appear relating to the branch of the Wei- 
lesley family which settled in that country. *^ Walleran de 
Wellesley,^ with the Bishops of Meath, Ossory, and Wa- 
terford, inspected and exemplified a King^s charter, dated 
the 8th of November 1230. Before this Walleran, in the 
year 1258, a final agreement respecting the advowson of the 
church of Trim was entered into between Geofirey de Geyn- 
ville and Matilda his wife, and the Bishop of Meath. Du- 
ring that reign also, while the administration of justice was 
generally deputed to the nobility by the Crown, we find him 
acting frequently as one of the King^s Judges, and in the 
year 1269 we find him amongst the ^^Episgopi and Ba- 
RONBS HlBERNi^,^ acting in that capacity with John 
Fitz Thomas, Maurice Fitz Maurice, and Walter de Burgo, 
ancestors to the Earls of Desmond, Dukes of Leinster, and 
Earls of Clanrickard. By this Walleran de Wellesley the 
Priory of All Saints was endowed with sixty acres of land 
within the manor of Creevach, which, it appears, with other 
estates elsewhere, belonged to his family, and he granted the 
said priory free common of pasture, of wood and of turbary 
over his whole mountain there, reserving to himself and his 
heirs however the homage of his tenant, John Wodeloc. To 
his' son and heir Sir Walran de Wellesley, amongst the rest 
of the nobility of Ireland, King Edward the First directed 
several of his writs respecting the Scotch wars, &c. and to 
William de Wellesleye King Edward the Second committed 
the castle of Kildare, then one of the principal fortresses 
within the English districts. Afterwards, however, when 
John Fitz Thomas was created Earl of Kildare and had this 
castle conveyed to him and his heirs male, the services of 
William de Wellesleye were declared in Parliament, as we 
find in the roll of the 14-th year of King Edward, wherein 
it IS stated that the castle of Kildare had been granted to 
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the said William for life, in return for services which he and 
his ancestors had rendered to the King and his progenitors ; 
that when the Scotch under Bruce invaded Ireland, he 
sustained a si^ for three days in the castle against the 
enemy, during which he lost many of his kindred ; and that 
in consequence of these and other circumstances the above 
grant to John Fitz Thomas had caused him a loss of £500. 
John de Wellesley also during this and the next reign was a Chief 
baron of considerable influence : to him in 1315 the barons, j^^ yy^^ 
knights, and freeholders of Kildare county voted a suitable ^> ^ ^- ^- 
reward for his great expences incurred, and the valour which 
he displayed in preserving the security of that county. In 
the year 1333 King Edward the Third issued his writ to the 
Archbishop of Gashell, William de Burgo Earl of Ulster, 
Sir John de Wellesley, and others of the Spiritual and Tem- 
poral Nobility, acquainting them that he had sent over 
Roger, Prior of Saint John of Jerusalem, for certain pur- Close 

Tl 11 'V f 

poses of state, and therefore enjoining them to aid and assist 1 k^'q ' 
the said prior, and as they regarded the King's honour to 
render him their coumely aid, and advice. In three years 
after, the same Sir John de Wellesleye knight, with James 
Earl of Ormonde, Maurice Earl of Desmond, and other 
Barons, had the King^s writ of military summons to attend 
his Majesty in England with men, horses, and arms against S<xitch 
the Scotch, who, as the King describes, were intent on the 9 |£ '3 ' 
invasion of England. Amongst the peers who in full par- 
liament became sureties for the Earl of Desmond that he 
would appear at the next parliament like the other nobles, 
and thereby obtained that EarPs release from the prison of Chief 
Dublin Castle, • was John de Wellesley, Chevalier, as also Roll, Dub. 
William de Wellesley ; but the Earl not afterwards ap- '^ ^- ^' 
pearing, and their guarantee being ^* corpus pro corpore^ in 
two months^ notice to produce him under penalty of loss of 
their lands, &c. all tHeir estates were seized on by the Crown, 
and remained in the King's hands until the year 1355, when, 
in consideration of their good services, the King by letters p*!?"i, j 
patent restored their estates to William Earl of Ulster, 29 E. 3. 

H 
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James Earl of Onnonde, John Wellesley Chevalier, William 
Wellesley, and to the other barons who had entered into the 
above sureties. 
CloM 'I'he son and heir of this Sir John was William Wellealey, 

Ch bub ^^^ ^^ coming of age was attached or arrested for not 
46 £. 3. answering in the Exchequer for his father^s estate, by Wil- 
liam de Karlell, one of the barons of that court ; and in the 
Chief following year Richard Bateman was found guilty of contu- 
RoU, Dub. melious words, having said that William de Karlell, the 
47« i8£.3. Baron of the Exchequer, was not worthy of arresting so great 
a Magnate as William de WeUesley, and that only he acted 
then in the King^s service he should regret his doing so while 
he lived. The name of this Sir William is included in the 
Ch D^^' ^^^ ^^ Parliamentary summons of the 46th Edw. III. ; and 
48 £. 3. in two years after he was specially summoned to another 
Ch. Rem. Parliament, as he was again in the 17th year of Richard the 
17 R. 2. Second. To him, in the year 1385, was committed the Castle 
Pat. Roll, and Lordship of Carbery, Tottemoy, &c. with the office of 
8 R. 2." Gustos and Governor of those lordships. In two years after 
Ch. Rem. he was appointed by Royal commission to enquire into and 
10 R. !^ ' redress the oppressions committed by Philip de Gourtenay, 
the King^s cousin, while Lord Lieutenant of Ireland; and 
Ch. Rem. in the same year, jointly with Maurice Earl of Kildare and 
loR. ie. ' o^b^^Sf h® ^^ empowered to appoint persons who should 
collect the ^* smoke silver^'" that is, one penny out of every 
house through which smoke camey and with such monies to 
pay those who kept watch and ward in the districts theran 
Chief described. In the year 1395, it having been shewn that he 

RoU ^Dub. ^^ ^^^^^ ^ ^^°S ^^ Sheriff of the county of Kildare, . and 
17 R. 8. had been at his own expence with men and arms in his train 
in the Edng^s wars, wherein he lost several of his family, be- 
sides his horses and military stores, the King, taking such 
services and losses into consideration, ordered that due com- 
pensation should be awarded to Sir William. By King 
Henry the Fourth he was appointed Gustos of his own 
county, 8cc. ; and it may be truly said that few persons of 
that period discharged more numerous and more important 
public trusts. 
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He was succeeded by Richard Wellesley, who acquired 
extensive estates by his intermarriage with Johanna, one of 
the coheiresses of the noble houses of Cusack, le Tuit, &c. ; 
and on the 27th of January, 1413, he obtained letters patent 
from the Crown pardoning his entry into possession of her 
estates. Amongst them was the lordship or manor of MoR- Chief 
NIN6T0N, at that period called Marinerston, and which in Roll, Dub. 
charters dated about the year 1200, is styled " Villa Ma- 15*^' 



nnant." 



Sir Richard^s eldest son and heir by this marriage was 
William Wellesley, who, dying without issue, was succeeded 
in the estates by his brother and heir Christopher, to whom 
King Henry the Sixth, on the 22d of September, in the year 
1441, granted livery and possession of the family inheritance. Close 
with a saving of their dower however to Johanna and Eathe- q^ jy^y^ 
rine, widows of his father and brother. l^ R- ®- 

Christopher^s son and heir was William Wellesley, whose Chief 
wardship was granted by the King to Thomas Plunket and ^yl Dub. 
James Wellesley Esquires. By an Act of Parliament passed * ^- *• 
in the year 1472, it was enacted that a certain cess should be 
levied in the county of Meath, and paid to Edmund Welles- Stetute 
ley towards building a castle in Leracor, which was part of q^. jy^}^^ 
the estate of William Wellesley, the minor, just named. After J^»^3 
arriving at full age, this Sir William Wellesley, of Dangen, 
knight, married Ismay Plunket, grand-daughter of the first 
Baron of Killeen, and sister to Eliza wife of the Lord Baron 
of Trimbleston^as also sister to Margaret wife of Sir Bamaby 
Bamewall, in 1480 Justice of the Eing^s Bench, whose epi- 
taph in ancient characters is still legible on the front wall of 
Stackallan church, in the county Meath ; and on Lady Is- 
may^s death Sir William having married Matilda O Tothill, 
(a descendant of the chieftains of Imail, whose names will be 
found in the early Edngs^ writs of Military summons,) he ob- Chief 
tained letters patent from the Crown, dated the 3d May, Koll,Dub. 
1497, granting English laws and English liberties to her and 13 H. 7. 
their issue— a measure then absolutely necessary, in conse- 
quence of many statutes in force against alliances with the 
natives. 

Ii2 
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Roii^DJJb ^^^ WilUam's son and hdr by this marriage was Oerald, 

21 H. 7. who had a grant of livery of his estates from the Crown in 

Roil Dub. ^^^ y^^ 1502; and in the following year this Gerald confirm- 

&, 6 H. 6. ed to Gerald Earl of Kildare, the property granted to him 

Ch. Rem. by his father. He died before the year 1639) when livery was 

30 H.^*"* granted by Henry the Eighth to his son and heir " Wil- 

liam Wellesley of Dangin, otherwise William Wellesley, son 

and heir of Garret Wellesley late Lord of Dengyn, otherwise 

William Wellesley of Dangyn, Lord of Dengyn,** &c. ; and in 

Ch. Rem. the following year this Lord William did homage in the Ex- 

SSH. 8. ' chequer for Dengyn and his other estates. 

After the death of the last-named Lord William, viz. on 

Monday before the feast of Saint Luke, 1538, an inquisition 

was held by the Barons of the Exchequer to ascertain what 

property belonged to him in Ireland, and what services he 

owed to the Crown for such property, who was his next 

heir, &c. And by this inquisition it was found that he died 

seised of several manors, and amongst others of the manor of 

Dengin with its appurtenances in the county of Meath ; that 

Chief the said manor was held of the King as of his manor of Trim 

Roll Dub. ^y ^^ service of Grand Sbrjeantcy, that is to say, by the 

i>s£. 6. service of bearing the Standard op the Lord the 

King ; and that Gerald Wellesley was his son and heir, and 

became possessed of the said estates in his demesne as of fee. 

Another inquisition was held before the Crown officers in 

the year 1550, when it was again found that the Wellesley 

Chief fSunily held the manor of Dengin of the King as of his 
Rememb. « »« . * ^ ^ . « 

Roil, Dub. manor of Trim by Grand Serjeantcy; viz. by bearing 
6 £.6. yiiB Standard op the Lord the King in his wars 

in Ireland. 
Ch. Rem. To his son and heir Gerald Wellesley a pardon of intru- 
2 SP.& M ^^° ^^ granted by letters patent of Philip and Mary ; and 

on the 18th of February, in the year 1558, he obtained a 
Ch. Rem. grant of special livery of all his father^s estates in Dengyn and 
?e!6.'^*'**' elsewhere. To this Gerald WeUesley and his kinsman Sir 
Ch. Rem. George Cowley of Edenderry, who was created by patent 
^SqeSx ^®"^^^*^ "^^ Captain of Carbery lordship, Margaret his 

wife and others. Queen Elizabeth granted letters patent, re- 
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mitting all fines incurred for alienating the manor of Eden- 
deny, the rectories, tithes, and advowsons of Ardnurcher, 
Castlecarbery, &c. the estate of the said Sir George, which 
he derived from his father Sir Henry Cowley, a privy coun- Ch. Rem. 
ciUor, the son of Sir Walter Cowley, who was created Soli- ^h.^?^' 
citor-general of Ireland by letters patent dated the 7th of 
September 1537, all which estates were afterwards, with the 
abbey and advowson of Klilconnuck, on the 31st of January ch. Rem. 
1579, granted to the said Sir George and his heirs male, ^f^^ ^^' 
they establishing a free school on the estate, &c. fUlz. 

This Gerald died in the year 1603, leaving his grandson Inq.Chan. 
Valerian WeUesley, then aged ten years and five months, as 
his heir; and by an inquisition held before the Crown 
officers it was found that they held the manor of Dangen 
by the service of bearing the standard of the Lord the 
King.* Few stronger instances occur of the slavish severi- 
ties with which the Feudal system of wardship and marriage 

* In the Volame of Inquisitioiis printed under directions of the Irish 
Record Commissioners, the ordinary tenures and services are speci- 
fied with minute particularity ; but the above extra-ordinary service, so 
unique as it may be called in Ireland, and which, as a service in Grand 
Se^eantcy, bespoke the highest and most honourable Tenure known to 
the laws of England, is wholly omitted in that volume. Such an omis- 
sion appears unaccountable ; but as it only affects the rights of one family, 
it yields in consideration to others bearing directly on rights of a public 
general nature. In the printed Calendar to the Patent and Close Rolls, 
for instance, grants of such peculiar privileges as tack, sock, ififangthrf, 
outfangthfft &c. are also with few exceptions wholly omitted, although 
the high legal import of those terms, as distinguishing rights of the Great 
Barons or Parliamentary Peers, has long been decided : in the same Calen- 
dar the writ respecting Walter Lenfaunt, and other important documents, 
are abstracted in such a manner as to give little suspicion that the origi- 
nals contained most essential information as to the rights and laws affect- 
ing the Parliamentary Baronage of Ireland. For these serious omissions 
a desire for brevity cannot be pleaded in excuse, as all the valuable data 
thus withheld would scarcely have added two additional pages to the size 
of those large publications. The author however, under such circum- 
stances, feels happy that his collections ^m the Original Records had 
been made before the Volumes alluded to were published ; otherwise, 
perhape, thinking it impossible that any persons could manifest inatten- 
tion or indifference of this description when entrusted with so important 
a duty, he might have contented himself with the imperfect information 
thus afforded. 
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was attended in the seventeenth century than a circumstance 
relating to this Valerian : in fact, so far had this system been 
extended, or perhaps perverted, for the profit of the Crown 
and its officers, that after leading to the dvil wars in Eng- 
land, its total abolition there as well as in Ireland became 
a measure of the soundest policy on the restoration of King 
Charles the Second. It appears that this Valerian being a 
minor, and holding in capite of the King, his wardship and 
marriage, according to the practice of that day, were con- 
ferred on some individual by the Crown. This person (whose 
name does not appear), notwithstanding the infancy of his 
ward, had, it seems, contracted him in marriage with Mary 
Bamewall, daughter of Sir Patrick Bamewall, and sister of 
Nicholas the first Viscount Kiugsland, on the day of his 
grandfather^s death, when he had not yet reached the eleventh 
year of his age. Against this unjust proceeding, however 
daily practised at the time, there was but one mode of re- 
dress, and that not until the minor arrived at the age of four- 
teen, when he was allowed to protest against such marriage 
contract before the Barons of the Exchequer. Accordingly, 
on attaining that age, this Valerian Wellesley went person- 
ally to the Exchequer, and there in full court, on the 27th 
of November 1606, made before the Barons this his protest 
against the marriage contract : — 

Right Honourable. — Understandinge by some of my 
friendes that I am nowe come to the age of fourteen yeares, 
Chief " and that / was contracted the daye of my grandfather*$ 

RoU^Dub. " ^^fl^A ^o Mris. Marie Bamewall, daughter to Sir Patrick 
4 J. 1. « Bamewall Knight, and that now is the tyme for me to 
agree or disagree thereto, and thereby to bynde or leave 
me at libertie ; and being fully resolved in my owne mynde 
to keepe my selfe at libertye untill God shaU graunt me 
best judgement to make choice for myselfe, I do therefore 
" disagree to the contracte or marradge betweene me and 
the sayd Mris. Marie Bamewall, if any such there were, 
and do wish that her parents may provide otherwise for 
** her, not doubtinge but that they may so doe when they 
" will. But in the mean time I beseeche your good Wor- 
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'^ ships to take notice of my disagreement to the said sup* 

*' posed contracte or marriage; and so in all humblenesse I 

*' take leave, and will evermore remaine your Wor. most 

" dutefiiUy to commande.^ 

« V. W." 

The manor of Dangen, with the ofBce of Standard Bearer, 
remained in possession of the above Valerian Wellesley, who 
sat in the Parliament of 1634 — of his son Gerald, who was 
also in Parliament in the year 1692, — and of his grandsons 
William and Garret, who sat in Queen Anne^s Parliament, 
through all the calamities which befell the more eminent families 
of Ireland during the seventeenth and part of the eighteenth 
centiuries ; and from them it descended to the present Stan- 
DARD Bbarbr, the Most noble Richard Wbllesley, 
Marquess and Viscount Wellesley, Earl and Baron 
of MoRNlNGTON, &c. who at the Coronation of his present 
Majesty was allowed his rights and precedency, as Heredi- 
TARY Standard Bearer op Ireland. It is worthy 
of remark, as perhaps a singular coincidence, that an illustri- 
ous nobleman, a brother of this preeminent dignitary, and 
a descendant of the ancient Standard Bearers of Ireland, has 
carried the British flag further and more triumphantly than 
England, even in the martial days of her Talbots, ever con- 
templated that proud emblem should be borne. 

SECTION VII. 

Chief Serjeantcy. — In the year 1192 there was created 
in Ireland an hereditary oflice of an honorary nature, though 
perhaps not classing with those high dignities of which we 
have just treated. This was the oflice of Grand or Chief 
Seijeant of Ireland, whose duties were originally connected 
with the Aula Regia^ or Curia Regis. In that court, as a 
court of justice, he resembled the modem sheriffs ; and there 
also, as in the high court of Parliament, part of his duties 
were similar to those now rendered by the Serjeants at Arms 
attendant on the Houses of Legislature. After the more re- 
gular establishment of parliaments in England, the King 
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appointed additional Serjeants to attend both Houses, that 
so that assembly might have a continuance of this offieer^s 
services; and hence, it is said, originated the attendance now 
of Serjeants at arms on both Houses of Parliar 
does not appear that in Ireland, after the cha^ / 

scribed, the King increased the number of his ^ 

the contrary, it is conceived that this Chief S 
deputy, continued the usual attendance in Parli 
idea is corroborated by finding, that after the « 
and equity were established, and Judges had b 
and assigned for each court, who thereby ac 
of the authority formerly exercised by the Kin^ 
Regis, the same Chief Serjeant became ministe 
ties to those Judges, and he and his descendant 
for upwards of four centuries, exercised the offi 
King^s Serjeant of Ireland. This can be coUe 
Rolls of the Courts, where much will be found a 
of this ancient officer'^s services. 
Chart. The original grant of the Chief Serjeantcy 

^1^1^ '^* ^* Henry Tyrrell and his heirs for ever, by Print 
Lord of Ireland, in the third year of the reign i 
King Richard the First ; and on ascending th* 
his brother's death. King John confirmed tY 
new charter, dated the 4th of September, in 1 
Close By writ also directed to the Justiciary of Irclan 

Ji j'. year of his reign, the same King ordered th. 
should enjoy the liberties of his Serjeantcy ^ ace 
tenor of the charter thereof which he had all 
him. This Henry Tyrrell, after assigning 
church and cemetery to be erected in Dublin, 
Chartul. Saint James the Apostle, and endowing Thon.^ oourt Ab- 
( -ourt, bey with the tithes and alms of Jiis estates, and with the 
^^^' tithes of his fishery, mill, &c. to find a light for the new 

church, died in the reign of King Henry the Third ; and bis 
estates, with the office of Serjeant, passed by his heiress into 
the family of Cruise of the NauL Few families are of more 
respectable descent than this of Cruise. So early as the reign 
of Henry the Second, they erected a castle over the river 
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which runs through the glen of the Naiil, on the borders of 

Dublm and Meath ; and as they resided in this castle from 

that time to the reign of Charles the Second, being a period 

dred years, they were generally known by the name 

I^Du 'uises of the Naul.*" That castle (which even now 

attests the former consequence of its proprietors), Black 
w j^^ I • Ijacent estates, were in possession of *^ Stephen de Archdio. 
4„«|!ii^ ring the reigns of Elng Richard the First and ^^h. 

; and the same Stephen having given fifteen Roll,T.L. 
pi he King, the Justiciary and Barons were ordered ^ * 

into the extent &c. of all the said Stephens's pos- 
ereof he had been disseised, 
lescended Hugh de Crues, who marrying the heir- 
ry Tyrrell^ as just mentioned, acquired the office 
:, with the lands attached to the same, in the reign 
:he Third. This Hugh petitioned King Edward Original 
ibout the year 1277, and prayed some special ex- Pe*^<>Or 
as he had discharged this office of Serjeant, the 
' of his wife, for twenty years and more, 
mdson, Nicholas de Cruys, on the 22nd of August Chief 
licence from the King to enfeoff his son Robert de 5*?^*^ 
his heirs in the Serjeantcy, which was held of the 15, 16 £.3. 
ipite ; and afterwards Edward the Third confirmed 
this Robert the carucate of land in Mulloghane 
ois to have been the feudal fee allotted for sup- Patent 
le office) with the whole Serjeantcy, as fully as ^^^ 3, 
['i*^ i , ad been granted by Lord John to Henry Tyrrell. 

W^* "l| > son and heir was Simon de Cruys, whose juris- Chief 

Serjeant in the counties of Louth, Meath, Kil. j^™ £)^^. 
Waterford, is recognized by King^s writ. ^^^ E-sl 

From mm descended Thomas Cruys of the Naul, who left 
two daughters coheiresses, viz. Johanna and Matilda. This 
Matilda left a son and heir, James Cruise, who was married Chief 
to Katherine Plunket, and had a grant of livery in that year K^u^Duk 
from the King of all his inheritance, together with the office 16, 19 E. 4- 
of Chief Serjeant. It appears that upon some untrue sug- 
gestions, the Crown conferred this office soon after on Walter 
Golding, in consequence of which, Walter, son and heir of 
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the above James Cruise, proceeded for its recovefy before 

the Lord Deputy and Council of Ireland, who, after the pro> 

duction and examination of ^* divers and several aundent 

^^ and autentick writings, deeds, liveries, and inquisidons,^ 

and after allowing a long time to the Counsel for the Crown 

to shew any title in the King when making the grant to 

Oolding, decreed and adjudged on the 13th November, 

Chief in the 5th year of King Edw. VI. that the said Walter 

Remraib. Cruise's father, James Cruise, and all his ancestors^ under the 
Inq. Dttb. ' 

7 J. 1. grant of Prince John, were lineally seised and possessed of the 
said o£Bce, and that the said Walter should be immediately 
restored to the possession of the same, with all commodities 
and profits thereto belonging ; and further, that he and his 
hdrs should have and enjoy the same according to the said 
grant. It is observable, that the office having been in the 
hands of the King from the time of Henry the Seventh, four 
persons were successively appointed Serjeants by the Crown 
during that time; yet neither this adverse possession, nor 
*^ nonusor or mysusor,^ though pleaded for the King, was 
held to be valid against Walter Cruise, the lineal heir of the 
first grantee. 

Christopher was son and heir of the above Walter Cruise, 
and by inquisition held before the King^s Feodary in the 
year 1610, it was found that the said Christopher was sdsed of 
the manors of the Naul, Orallagh, and Cruisetown, in the 
counties of Dublin and Meath ; and that he was also seised in 
his demesne, as of fee, ^' of the ofiice of Chief Serjeant of the 
county of Dublin, which ofiice was granted to his ances- 
tors by the most serene Prince John formerly King of 
England, to be held of him and his successors by military 
service i*^ that he died on the 9th of April 1610, and was 
succeeded by his grandson and hdr Christopher Cruise of 
the Naul. 

The estates of the Naul, Cruisetown, &c. remained in the 
possession of this Christopher Cruise until the reign of King 
Charles the Second, as appears by the Down Survey in 
Dublin Castle ; but aft^ that period notliing has been found 
respecting this office, perhaps owing to the extraordinary 
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events which followed the Revolution, and which drove the 
more ancient and respectable families of Ireland into compa* 
rative obscurity. 

CONCLUSION. 

Miscellaneous Note. — Many curious though less emi- 
nent tenures will be found in the Public Records : — thus the 
lands of Faithlegge, &c. in the county of Waterford were Chief Re- 
granted in the year 1172 by King Henry the Second to R^u^i)„j^^ 
^' Ailwardo Juveni,^' as King^s Merchant (an officer then 38 Ellz. 
well known), and those lands remained in possession of the 
Ailward family until the year 1690. The family of Wise 
held their original estates by the tenure oi finding an armed Chief Re- 
man ybr defence of the City of Waterford, Richard le Latimer j^ jy^y^ 
(of the noble family of Latimer in England) held the lands ^ ^* S« 
of KLillinglas by the service of stone cutting to be done in the 
County of Dublin. The Lords of Howth held the manor Charter 

• Roll T T 

of Kilbarroc on the Strand by the tenure of rendering a pair g j^J^^' 

of furred gloves to the Kingj being the rent reserved and 

paid by the Barons de Tuite, under whom it was derived. 

For the castle and Town of Dalkey^ the family of Talbot Ch. Rem. 

rendered yearly to the King one goshawk, &c. 42 43 e!*s! 

As to the more usual Military service reserved in the 
early grants, and which was to be rendered when scutage 
occurred : a composition is mentioned in the Rolls to have 
been made about the year 1374, and the Crown appears 
afterwards to have continually accepted a sum of money in 
lieu of such service : this however was strictly enforced, and 
particularly on occasions of public danger, when with the 
assent of the Lords Spiritual and Temporal, a commission 
was generally issued by the King to the Treasurer and 
Barons of his Exchequer, proclaiming a general hosting, 
and ordering them to cause all holding in capite by military 
service when Scutage occurs, to answer and pay the services 
which they owed to the Crown. There is an instance of this 
80 late as the year 1532, when King Henry notifies that for 
cotain arduous causes, with the assent of his Lieutenant 
and the Lords Spiritual and Temporal and Council, he had 
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detennined to unfurl and display his banner at the hill of 

Owinstown, in the oouDty of Dublin, and therefore orders 

his Treasurer and Barons to issue summonses and distringases 

against all those absent who were bound to render Scutage on 

Chief R»- Buch an occasion. Accordingly process issued from the Ex- 

rS? bub. ^^^"^^ against the following persons, not only of the Laity, 

93 H. $. but also of the Clergy, who were bound to appear for their 

Baronies or Lay fees. 

The Archbishop of Dublin . for Coyllaghe Barony. 
The Prior of Holmpatrick . ... Hacketstown Maitor. 
The Archbishop of Armagh ... Iniskeen. 
The Prior of Saint John . ... St. John^s Rath. 
The Viscount of Grormanstown ... Ballymadon. 

The Earl of Ossory Turvey. 

The Lord of Howth Howth and Tartayne. 

The Viscount of Oormanstown 
& John Lord of Trimbleston 

f Slane, Culmullen, and Du- 
James Baron of Slane . . | \^], Baronies. 

Richard Baron of Delvin • ••• Delvin. 

{Eillallon, Tippermessan, 
TuUaghanogue, Kilbixy, 
&C. 

James Butler Knight Dunboyne. 

Christopher BamewaU and) c«,Uekiiock. 



>- Athboy Barony. 



John Bumell • . . . ) 
Thomas Talbot 



{ 



Malahide and Oarriston 
Manors. 



Robert BamewaU Drimnagh, &c. 

Walter Cruise Naul and Orallagh. 

James Verdon Stanton. 

Walter Delahyde, Knight . ... Moyclare. 

Peter Ley nee Croboy. 

Robert Rochford Kilbride. 

Martin Blake Wardton 

Christopher Plunket, Knight ... Kilskyr. 

&c. &c. 8lc. 
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But invariably the composition for this service when Scu- 
tage occurs, as well as payment for the othor services, seems 
to have been rigorously enforced by the Crown, and indeed 
also to have been often resisted with much legal ingenuity. 
Thus, when Christopher Plunket was distrained to do ho- 
mage and fealty to the Crown for his estate, he pleads that 
he hcdds those estates as was alleged of the Crown ; that he Chief 
had entered into the same in the manner alleged, and that he RoU ^]>ab 
was prepared to do homage to King Philip and Queen Mary S^P*&M. 
within the kingdom of Ireland, if they be present there ; but 
inasmuch as they were not within that kingdom, he seeks the 
judgment of the Court, &c. On the death of John son of 
Philip Wise, William Wise succeeding to the estates was 
sued in the Exchequer for the relief which was due to the 
Crown out of that property ; but he pleaded that he was not 
bound to render any relief, inasmuch as those lands were 
hdd by the service of finding an armed man for defetice of 
the City of Waterford, and that such service being a corpo- Chief 
ral service, was not liable to the payment of reliefs, &c. ; r^u ^pub 
and upon this plea the Court took time to be advised. In 4^2* 
the 42nd of £dw. III. Reginald Talbot was sued in the same 
Court for delivering into the Exchequer as the rent of his 
estate one goshawk, which, on inspection and examination Chief 
there, proved unsound, unfit, and of no value ; and inasmuch ^f u ^^]^ 
as the delivery of same was a fraud on the Court and a 4S,43£.3. 
grievous damage to the King, the said Reginald was fined. 

So comjdetely interwoven were those tenures and services 
with all the institutions of the country, and, from the baron 
to the villein or nativus, so universally did they affect all 
classes, that on an inspection of the Court Rolls it would 
appear, the greater part of the business not only of the Ex- 
chequer, but of the Law Courts, grew out of those feudal 
obligations. Hence, as might be expected, before the com- 
mencement of the sixteenth century the larger share of legal 
learning consisted in a knowledge of such ancient tenures 
and services ; and in concluding the present chapter the fol- 
lowing document is introduced as not only illustrative of the 
studies and mode of education of the members of the Bar, 
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but also in some measure of the habits and customs prevail- 
ing among the aristocracy and gentry of the pale in the reign 
of Edward the Fourth, or about three hundred and sixty 
years since. It should be observed, that this document pur- 
ports to be the evidence respecting Sir John Bermingham 
and Nicholas Travers, which the Attorney Oeneral perso- 
nally obtained at Flatten from Sir William Darcy. 

Memorandum, that I Thomas NetterviUe, the Kyng^s 
Attome, was with Sir Wyllm Darcy of Flattene, Knyght, 
att Flattene the Monday next before the Feste of the Nati- 
" vitie of our Lorde Jhu Crist anno 9** Henry 8"* 1517, 
** and ther amonge othyr cowynnts enquered of hym whethir 
he knew John Bennyngham of Baldungan and Nicholas 
Tryvers of Corkelaghe, ore not, and what age or stature 
Chief '* the said Nicholas was of; the which Sir Wyllim shewid 

RoU^b. '^ ™^ ^^^^ ^^ *^^ ^^ cosyn Sir Thomas Kent beyng lurn-- 
9, 10 H. 8. « ing their tenuors (learning their tenures) and Natura Bre-^ 
vium with Mr. John Stret att Divelyng, was tabdyd at 
Hugh Talbots, the said Hugh then dwellyng wher as John 
Dyllon now dwellyth, and that Ffyllip Bermyngham, then 
Chief Justice of the King'*s Bench, att that tyme dweUyd 
** ther as Ann White dwellith now, having one John Harper 
^^ in his service, unto the which John Harper the said Sir 
^^ Wyllm and Sir Thomas with other ther companions on 
holydays resorted to lume to harpe and to daunce att the 
said Justices place^ where was then the said John Bermyng- 
ham. And the said Sir Wyllm and Sir Thomas soe beyng 
in Divelyng was send for to the marriage of the said Nicho^ 
** las and of Luttrellis doghter to LuttreUistonj where they 
'^ accompanyed with divers of Dublin went, att the which tyme 
«< the said Nicholas was as tall a man as ever he was, and the 
^* best and strongest archere that was att that manage^ and 
^^ at the leaste to the said Sir Wyllms remembrans ther was 
** 40 good bowes there; and after the said Sir Wyllm is 
'' father fell secke and send for hym home, but here he raght 
(ere he rode) home his father died the Neuyeris day next 
before the deth of King Edward the 4^ that died the 
^* Estir then next ensuing. And the May followyng, the same 
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'* Sir Willym went to Londyn, the said John Bermyngham 
and his wiffe and the said Nicholas and his wyff being alyve 
at his departinge.'" 
The above Sir William Darcy was descended in the male 
line from the Lords Darcy of England, whose ancient peer- 
age is said to be now extinct or in abeyance. This appears 
from several entries on the Public Rolls. His family resided 
at Flatten, near Drogheda, (where the mansion may still be 
seen,) from the time of Edward the Second to the end of the 
seventeenth century, when having loyally though unfortu- 
nately adhered to James the Second, Flatten and all other 
their estates were swept away in the general confiscations 
which followed the Revolution. 
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CHAPTER V. 

ORIGIN OP FEUDAL BARONIES IN IRELAND. BARONIES 
BY TENURE. WRITS OP PARLIAMENTARY SUMMONS. 
CHARTERS OF FEUDAL SEIGNIORIES. SUBINFEUDA- 
TIONS. 

It has been stated in a preceding chapter, that King 
Henry the Second conferred estates and dignities on several 
of the nobles who accompanied him in his expedition into 
Irehmd. Such grants, as might be reasonably concluded, 
were made according to the form and practice prevailing in 
England; and from records still existing we find the creations 
of dignities at that period in Ireland corresponded in every 
respect with what has been written by Selden, Dugdale, Chan- 
cellor West, and those other learned writers who have treated 
of the origin of the English Feudal Peerage. 

By referring to the above authors, as also to the work of 
the late Mr. Cruise, and the various reports made by the 
Lords Committees on this subject, the reader will obtain am- 
ple information as to the history of dignities, and it will 
therefore be here sufficient to insert a few general principles 
for such as may not have an opportunity of consulting those 
authorities. 

It seems to be now admitted that from the reign of Wil- 
liam the Conqueror to the middle of the thirteenth century 
at least, the dignity of Baron in England was annexed to 
territorial possessions derived from the Crown, for which the 
grantee was bound to render homage, fealty, and military 
or honorary services. To these possessions there was annexed 
a right of holding courts, or the civil and criminal jurisdic- 
tion as it has been called, which right sometimes passed with 
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the seigniory as an incident without being expressly named ; Charter of 
but more generally was specially granted by the words, ,^V*' ^ 
"justitiam,^ "curiam," or "socha," and "sacha, infang- subse- 
thef and outfangthef,^ &c. In such courts justice was ad- Jj^Mters 
ministered by the Baron to bis tenants and vassals, or those 
under him. Besides attending the King in his wars with 
the number of knights reserved by his tenure to the Crown, 
the BaroU) as its vassal, was bound to attend the King^s 
Court, or " Curia RegisJ* This court, which was at first 
held at stated periods in each year, was afterwards extended 
to the Magnum Concilium^ or Commune Concilium^ to which 
the King summoned his Barons, for their advice and consent^ 
at such times and on such occasions as his exigencies required. 
When extra-foudal services were agreed on by the Barons in 
this court, the consent of their tenants or vassals was also 
sought by the Lords of such seigniories in the respective 
Courts Baron ; and in the possession of one of those seigniories 
as a Feodum Nobile, with its incident service of attending the 
Curia Regis or Commune Concilium^ originated the dignity of 
the Feudal Peerage. 

For so fai" the origin of those dignities in England and 
Ireland seems perfectly similar ; but in or about the forty- 
ninth year of Henry the Third an alteration was e£Pected in 
the rights of the English Baronage, by which it was establish- 
ed that no person should attend Parliament, or the Commune 
ConcUium^ without express writs from the King, and such 
writ, with a sitting in consequence, has since been held to have 
vested in the person so summoned, and his heirs lineally, an 
hereditary barony. This alteration however was not extended 
to Ireland ; and as it caused a material difference between the 
rights of the Baronage in the two countries, we shall proceed 
to notice those differences under the heads of " Baronies by 
Tenure," and " Baronies by Writ.*" 
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BARONIES BY TENURE. 

That remarkable alteration just mentioned was not extended 
to Ireland, and the dignity of Baron there still continued to 
be annexed or incident to territorial possessions, as it had 
been from the reign of Henry the Second. Causes may easily 
be assigned for this. In the first place, it is dear that the 
alteration was made in England by the King^s authority, as 
a check on the insurrectionary spirit which the Barons had 
displayed towards himself and his father ; and this was the 
opinion of Chancellor West, in support of which he cites the 
following words from the manuscript mentioned by Camden. 
<^ Ille enim (Rex scilicet Henricus III.) POST MAGNA8 PBR- 

TURBATIONBS BT ENORMES VEXATIONBS INTBR IP8UM 

Rbgem, Simonem de Monteforti et alios Barones^ mota$ ei 
sopitasj statuit et ordinavit quod omnes ill! Comites et Barones 
regni Angliae,^ &c. Now viewing the measure in this light, 
and as one which in policy the security of the Crown may have 
required in England, yet in Ireland the introduction of a similar 
measure at that time would have been wholly unwarranted. 
This will appear on reference to two of King John's letters. 
Close written while the English Barons were in arms against his 

U John authority ; and in them we find the King thanking the Barons 
of Ireland for their fidelity and service to him, and seeking 
their advice in some of his most arduous afiairs at that period. 
Immediately after the King^s death, his son King Henry re- 
peated those thanks to the Earls, Barons, and all his subjects 
Patent in that country ; and by a writ issued to those nobles, &c. he 
fH^'a*'^' made due attestations of their past fidelity to his father, which 
he calls ^^fidelitatis vestrse tarn preclartR^ tarn insignis.'^ 
Thus we have satisfactory proof that the Irish nobility took 
no part in the commotions raised by the Englisli Barons 
against John ; and as to the civil war waged by the same 
Barons against King Henry the Third, so far were the Irish 
Magnates from making common cause against the King, that 
we find the most unaccountable and disastrous contentions 
raged at that period amongst the Anglo-Norman nobility of 
Ireland. This civil war, whose afflicting details are given by 
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historians, raged through the whole of the English districts, 
and produced such effects, that King Henry^s first care, after 
overcoming De Montfort and the other Barons in England, 
was to send over the Archbishop of Dublin, the Bishop of 
Meath, Lords William de Burgo and Maurice Fitz Maurice 
Fitz Grerald, as commissioners into Ireland, with special autho- 
rity to appease the dissensions existing between the Nobles and 
Magnates of that land. The commission for this purpose is close 
issued in the forty-ninth year of that King's reign, the very ^^^» ^•^• 
year, it should be noticed, when the alteration was made in 
England. 

If therefore, as has been reasonably supposed. King Henry's 
object was the punishment and suppression of those Peers 
who gave such disturbance to the Crown, it is clear that the 
change so effected was wholly uncalled for by the conduct of 
the Baronage of Ireland. But the circumstances of the 
country rendered the introduction of any new power in the 
King of selecting or excluding particular members of the Peer- 
age wholly impolitic, if not impracticable, amongst the Barons 
of that country. For the purposes of legislation or of military 
services, the number of those peers was already sufficiently 
limited, and to lessen that number by exclusion or selection 
at a time when legislative dignity seems to have been highly 
valued, would have only created disaffection, and thrown 
powerful auxiliaries into the ranks of the native Irish chief- 
tains, who already, notwithstanding the courteous style of King 
Henry's writs when seeking their aid, were sufficiently 
anxious to recover their ancient dominions. On the contrary, 
to prevent such abandonment of the English interests, and to 
preserve the fealty of a bold and warlike nobility so far re- 
moved from the immediate reach of the Crown's authority, 
we find that King and his successors from prudence con- 
ceding points to those Barons which more nearly touched the 
prerogative, and which might have been justly and legally en- 
forced without divesting them, as in this instance, of their 
birthright. 

Whichever of the above reasons may have prevailed, it is 
at all events certain that this change in the rights of the Feu- 
dal Peerage was never introduced into Ireland ; and it may be 

i2 
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seen that all those who are mentioned or addressed as Barons 
there before the 49th of Henry the Third, retained their dig- 
nities after that period. In the succeeding reigns we find the 
same Barons receiving writs of summons, military and par- 
liamentary, and in those and other documents we find roun- 
sel and aid frequently mentioned as duties which they owed 
to the Crown, and to the discharge of which they are enjoined 
by the words *^ in fide et homagio^ as Feudal Peers, or '^ in 
fide et dilectione,^ or ^'in fide et ligeancia,*^ when sum- 
moned jointly with those who were ennobled by patent. 
These Feudal obligations were strictly enforced by the Crown ; 
and however valid the cause of absence from Parliaments, the 
Barons were forced to seek a remission of the penalties im- 
posed as a ^* work of charity :^ and we have instances where 
the Crown has seized the possessions of one of those Feudal 
Lords, because by reason of absence out of the kingdom the 
King was deprived of the " consilium et auxilium,^ which 
were due for such possessions. 

In this manner the dignity of Baron, with voice and seat in 
Parliaments and Councils, continued to J)e enjoyed in Ireland, 
as incident to territorial possessions, until towards the dose of 
the fourteenth century, when the following circumstances 
occurred : — 

It appears that the hostile policy which was pursued 

against the natives of England by the Normans, and which 

can be so easily traced in their early laws and establishments, 

was in some measure imitated by the settlers under Henry the 

Second in Ireland. This particularly shewed itself in a sys- 

Unpubl. ^gm ^f exclusion and proscription which marks the more 

Statute, ^ ^ 

s£. 2. ancient statutes. Strongly attached to their own manners 

and forms of government, the more powerful native Princes 

whose territories lay distant from the seat of Government, 

were for a considerable time indifferent to those regulations ; 

and while they received scarlet robes from King John, and 

were regularly addressed by their lawful titles of KingSy 

Princes and Chieftains^ they obeyed the writs of military 

summons which Henry the Third, Edward the First and 

Edward the Second addressed to them as such, and zealously 

attended with their subjects and septs in the foreign wars of 
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those monarchs. Even at a much later period we find John 
Mey, who was appointed by the Crown Archbishop of Ar- 
magh, duly received as Primate of Ireland and Archbishop 
of that province, on rendering to O'Neill Prince of Ulster, 
who still ruled in that country, $ix yards of good cloth for his, ^"i?°*l 
CFNeiirsy investkure^ and three yards of like cloth for his Armagh. 
wife'*s tunic : and for such recognitions of his royal authority 
O'^Neill bound himself y his brethren, kindred and subjects, that 
he would yield all assistance and shew all favour to the Lord 
Primate and to his Church, his officers, ministers and clerks, 
as well secular as regular; that he would preserve all the 
liberties of the Church, authorize payment of the Primate's 
rents, woxAd -impose no slavery on the Archbishop's clerks, 
tenants, &c. While thus the more powerful Princes in the 
remote parts of the kingdom were satisfied with such ac- 
knowledgments of their authority, those chieftains nearer to 
the seat of English government, whose possessions and re- 
sources were from the time of Henry the Second considerably 
diminished or destroyed, seemed content with the payment 
of pensions, by which means the aid of themselves and their 
kindred was secured to the Crown ; and those pensions we 
find by the Rolls were paid for some centuries. M<^ Morrogh, 
or Kavanagh, head of the Leinster family, received his pen- 
sion down to a late period as black rent; and while receiving 
this, he is often styled in the records Protector of the King*s 
roads. Chief or Captain of the Irish of Leinster, &c. Still 
those invidious laws were felt severely by the great body of 
the natives, as well residing within the English districts, where 
they formed a large part of the population, as within the ad- 
joining counties, to which occasionally resorting, they fully 
experienced the injustice of such regulations. As one in- 
stance of this, we shall just cite a record of .the year 1278, 
whereby it appears that Robert de la Roch and Adam le 
Waleys were indicted for perpetrating a certain capital offence Chief Re- 
on the body of Margery O'Rorke ; but on that occasion it ^™^f) . 
being found that the aforesaid Margery was an Irishwoman, e,7E.l. 
(^^ quod praedicta Margeria est Hibernica,^) the said Robert 
and Adam were acquitted. 
In this and in many other ways the great body of the 
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natives within and adjoining the English counties suffiH«d 
peculiarly while refused the benefits of the English laws ; and 
such vicious policy of course gave additional means of excite- 
ment to many chieftains who were dispossessed of their patri- 
mony : hence from the reign of Edward the First, we find a 
continued series of petty international contentions. It is fair, 
however, to confess, that the natives so situated from time 
to time entreated the Crown to apply a remedy to those evils, 
and even in one instance proposed to pay 8000 marks for the 
general extension of English laws. Finding this unavailing, 
^^^^ they afterwards solemnly appealed to the Pope, whose pre- 
anno 11 decessor had conferred the island on King Henry the Second 
by virtue of that authority which aU European sovereigns 
and states then considered to be vested in the Court of 
Rome. In this application O'Neill, Prince of Ulster, at 
length joining in the general desire of his countrymen, became 
a party ; and convinced from the representations then made 
Enrol- that the Irish had serious causes of complaint, and that the 
Pope scandalous recital with which Pope Adrian prefaced his 

B^Hi^'r ^^ to King Henry was not the only injury done to that 
people. Pope John also interceded on their behalf with 
Edward the Second ; but the Bruces' invasion, in which 
many of the natives unfortunately assisted, had just occurred, 
and the loyalty and gallantry exhibited on that occasion by 
the nobility in repelling the invader and preserving English 
power in Ireland, combined to render useless the PontiflTs 
intercession. Local hostilities then encreased, and daily 
adding to the general disturbances of the country, inflamed 
the animosity of the natives, who seemed gradually inclining 
to a more general co-operation. A clause in the Statute of 
2nd Edw. II. excluded the Irish clergy, secular and regular, 
from benefices or residence in monastic establishments within 
the English districts. This clause was repealed in the fol- 
lowing year, but being inconsiderately revived in the reign 
of Edward the Third, a native prelate, Ralph Kelly, Arch- 
bishop of Cashell, (so unpopular or so enfeebled had English 
power become,) was able to stop the collection of the subsidy 
just imposed in Parliament, and found some of the largest 
and most fruitful counties in the South fully obedient to his 
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prohibitioiL The King in consequence, on hearing of the 
great 'dissensions and discords between the English and Irishj ?IJfl" 
as he says, which had commenced on the revival of this law, T. L. 
ordered its repeal. This circumstance, which has been mis- 
understood by historians, will give some idea of the growing 
power of the natives, even within the bounds of English 
government ; but there are still stronger proofs of the decline 
of the King's authority in the country. 

Those consequences had been long foreseen, and we find 
the Kings of England at an early period endeavouring to Patent 
obviate them. So soon as the reign of John, there appear 17 joiu^ ' 
charters of English laws and English liberties to such of 
the natives as thought it necessary to obtain them ; and the 
same Kling, when in Ireland in 1210, made efforts to establish 
one system of laws between all the inhabitants of the country. 
A similar policy was aimed at by his immediate successors 
Henry and Edward ; but their foreign enterprizes and con- 
stant applications to the Magnates for aids in men and money 
left them unable to carry into execution such just intentions. 
Edward the Second was often also an applicant for assistance 
from those nobles, and though sensible of the growing evils, 
became ultimately incapable of changing the system which 
had been so long established. However one positive good 
arose from this King's exertions. Already had the corporate 
cities and boroughs, for their own security and for the pro- 
motion of commerce, extended a community of privileges to 
the Irish natives settling within their franchises. The Chief R©- 
Cdmmons of counties through similar motives were inclined Roll, Dub- 
also to a similar policy ; but the Magnates, anticipating a • - '^- ^* 
diminution of their power, had been opposed to aU change : 
hence King Edward found it necessary to strengthen the 
interests of the third estate of Parliament, and during his 
reign the Commons enjoyed their proper position in the 
legislature. This can be traced in many instances through 
the records ; but in none does it appear more evident than 
in the various statutes passed during that reign, scarcely one 
of which was passed without enactments against the oppres- 
sion of the ** Oraunt Seigneurs,*" or " touz de graunt lynage."" 
In one statute to which those nobles were *of necessity a 
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party, their mode of obtaining great ransoms by way of ex- 
toriion is plainly set forth ; and in the next year anolher Act 
attributes the unprecedented dearness of all commodities^ m 
no very measured language, to their proceedings. In a few 
years after, we find a statute creating the penalty of for- 
feiture on those who much aggrieved the common people, 
&c. and wasted and destroyed their lands by sendii^ 
menj horses, dogs, and birds to sojourn in their houses; 
as also on those of lineage, who with large companies of 
horsemen, &c. going from town to town, ordered ^^ cur- 
toisies^ of money, corn, &c. and threatened loss of life and 
member to those not yielding to such impositions: neither 
were they forgotten who with a great company of men came 
to houses without being invited^ and there expended and 
wasted the goods of the people, &c. : all which statutes the 
Baronage were obliged on more than one occasion to re-enact 
and confirm. Edward the Third, in a few years after ascend- 
ing the throne, finding that neither the commands nor en- 
treaties of his predecessors could induce the Baronage to pass 
an Act for the general abolition of such distinctions, availed 
himself of the prerogative, and issued an ordinance for the 
purpose. But even this King, at a period when Royal ordi- 
nances had considerable authority as well in England as in 
Ireland, was obliged, as his predecessors had done before, to 
make some slight concession to the Magnates: the Order 
was therefore couched in the following words — ^^ Item quod 
*^ una et eadem lex fiat tam Hibemicis quam Anglicisj ex- 
^Vcepta servitute Betagiorum penes Dominos suos eodem 
" modo quo usitatum est in Anglia de Villanis.'" This man- 
date, however, like many others, seems to have had no per- 
manent efiect ; and King Edward, so much absorbed in his 
foreign wars, and so often seeking the military assistance of 
the nobles with men, horses, and arms, felt necessitated, 
however reluctantly, to withdraw his attention from the in- 
ternal government of Ireland. The English interest, already 
yielding, now rapidly declined ; the natives re^assumed those 
lands which had been long considered as English districts, 
and we have instances of seigniories within some miles of the 
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metropolis that had been subject to the King's power from the 
time of Henry the Second, now claiming remission of their ac- 
customed rents and services on the ground of being wasted and 
occupied by the Irish enemy : added to this, many of the prin- 
cipal families residing in the South and West of the island 
became so incorporated with the natives as to assume Irish 
simames, and throw off all English rule of government ; and 
the frequent repetition of the words ^* English rebels" in 
our l^;al records at that period, shews that the Crown's 
authority was not opposed solely by ^* Irish enemies.'" But 
this state of things was further aggravated by the conduct of 
many of the principal Barons, who, being Peers of England, 
retired to their estates in that country, and their castles thus 
left unfortified, and their lands undefended, were re-assumed 
without much difficulty by the ndighbouring septs. Various 
writs were issued to remedy this evil; ordinances and sta- 
tutes against absentees and non-residents were also made, but 
apparently with little effect. King Edward ordered the rents 
and issues of such estates to be seiz^ed and applied to the 
munition and defence of the castles, &c. ; and afterwards 
he acquainted his Peers residing in England, that on his 
going over to Ireland to recover and defend that country, 
if they did not attend with men and arms, he would re- 
gain such estates *^ armata potencia,^ and then dispose of 
them as a new acquirement^ according to his pleasure. This 
threat was put into execution when the King^s son Lionel 
Duke of Clarence went over with an army for the purpose ; 
and when we find him, in the King^s name, granting a lord- 
ship to the Earl of Stafford, who accompanied him ** juris 
nostri Regii,"^ as that patent and many others express it. But 
to such a state was the country reduced, that even under 
such circumstances the English nobility could not be induced 
to accompany the Duke in his expedition. As a propitiatory 
measure however, when convoked at Westminster, they voted 
the King all their estates in Ireland for two years, ^* in auxi- 
lium guerrse;*" and amongst the principal lords having 
estates in Ireland who were summoned by writ on those occar- 
sions, we find the names of the Earls of Oxford and of Athol, 
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Close Edward le Despenser, Almaric de St. Amand, Bartholomew 
36 £. 3I ' Burghersh, William le Zouche, John Cornewaill, John Mau- 
travers, Thomas de Roos, Roger de Clifford, Thomas de 
Lucy, John de Tibetot, John de Erlee, James de Stafford, 
William de Morle, William de Ferrers, and of many others 
equally high amongst the most ancient of the English Ba- 
rons. However, the unwillingness of those nobles to leave 
their estates in England and reside in Ireland is a matter of 
the less wonder when we find at the same period so many in- 
stances of Juries returning verdicts, that several of the more 
^^^ powerful Barons resident in the country could not attend 
RoU, Dub. Parliament there by reason of the danger of the roads^ or on 
tdsok s account of their being engaged in defence of their territories, 
3R. 8. which they could not leave without the greatest loss and 
damage to the King and his people, and, in some cases, with- 
out the destruction of the country. 

It was at this juncture that Edward the Third aimed at 
such an alteration in the constituency of the Upper House of 
Parliament as would render the Irish Baronage more com- 
pliant with his views. It was the recognized law of that day 
that the estates even of his subjects recovered by the King 
from an enemy by force of arms, became vested in the Crown 
after such new acquirement. King Edward frequently noti- 
fied by writ that he would enforce his right in Ireland in this 
respect ; and as has been already stated, we have on the Rolls 
many new grants made of estates which had been so resumed 
from the natives. It was therefore reasonable to expect that 
the smaller tenants in capite, who composed the principal ' 
gentry of the country, in hope either of partaking of the 
King'^s acquirements, or of being restored through his assist- 
ance to those estates lately recovered and occupied by the 
natives, would be fully inclined to deserve the Royal favour. 
With this view King Edward determined on encreasing the 
number of his friends amongst the Baronage in the manner 
once effected by his father, but with more attention to the 
forms and appearance of legality. By Magna Charta it was 
agreed that the King, when convoking the ^^ Commune Con- 
cilium Regni,"*^ should summon singly by his letters the Arch- 
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bishops, Bishops, Abbots, Earls, and " Majores Barmies^'^ 
and should summon in general by his Sheriffs and Bailiffs 
all others who held of the Crown in capite^ &c. Such was the 
mode of assembling parliaments in the reign of John ; and 
whatever changes had subsequently taken place in one branch 
of the legislature, the King in a great measure followed the 
terms of this charter, in the hope of overcoming by numbers Writ of 
that opposition which the Crown experienced from the Lords. ^ g 3 
Accordingly, in the 46th year of his reign a Parliament was See Chap, 
convoked at Dublin, to ordain for the salvation and defence 
of Ireland : and to this Parliament were summoned by special 
writs the Spiritual Peers, as also the Earls of Kildare and of 
Ormonde, to the latter of whom, as a zealous supporter of the 
Crown, it is particularly made known that his absence under 
any circumstances will not be excused. These are the only 
Peers summoned singly^ and next follow writs to the officers 
of Counties, &c. for the usual elections ; the Commons and the 
SherifPs of Counties, and Seneschals of Liberties, are at the 
same time commanded to foretoam the persons whose names 
are specified in the writs that they *' in fide et ligeancia,**^ all 
excuse ceasing, and under penalty of an hundred marks (the 
amount of fine imposed on absent Barons) should be person- 
ally present at the day and place appointed for the Parlia- 
ment. Now it is observable, that in the list of those who are 
ordered to be forewarned or summoned by the SherifiB and 
Seneschal, are all the ancient Parliamentary Barons, whose 
rights were unquestioned from the time of Henry the Second, 
and who always after the reign of Edward the Third conti- 
nued to be summoned as Parliamentary Barons by special 
writs, and as such had been before specially convoked by the 
same King. Whether this mode of addressing the undoubted 
Peers was intended as a mark of the Eing^s displeasure, it 
is difficult now to determine ; but their names are to be found 
in this writ, with the names of about thrice the number of 
persons who, though holding in capite, were never considered 
to rank amongst the Peerage, and who seem to have been 
only summoned on this one occasion. Judging from other 
writs of summons however, and from the number of persons 
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who were now for the first time ordered to be summoned, it 
is dear that the King by the present proceeding secured a 
majority in the Lords ; and when we perceive him ordering 
the return of twenty-four ^^ juratos^ from the City of Dublin, 
it is equally clear he was not inattentive to his interests with 
the Commons. That he had a majority in that Parliament, 
there are many reasons for thinking ; and a well-known writer 
Spencer's of the sixteenth century mentions it as a tradition or hearsay 
the State ^ ^^^ ^7 9 ^^^^ ^^g Edward the Third being bearded and 
of Ireland, crossed by the Lords of the Clergy ^ who being in Parliament 
too many and too strong for himy so that be could not ^^for 
^^ their forwardness, order and reform things as he desired,"^ 
directed his writs to " certain gentlemen of the best ability 
and trust, entitling them Barons in the next Parliament, 
by which means he had so many Barons in his Parliament 
*^ as were able to weigh down the Clei^gy and their friends ; 
^* the which Barons, they say, were not afterwardes Lordes, 
*^ but only Banrets, as sundry of them doe yet retayne the 
" name.*" 

« 

But this innovation must have given general dissatisfaction, 
not only to the ancient Peers, who still had extensive influence, 
and who conceived themselves to be the sole stay of English 
authority in the country, but also to the tenants in capite 
newly summoned, who now became liable to almost annual 
parliamentary attendance, or to the payment of those exor- 
bitant fines (as they are sometimes called) imposed for non- 
attendance. In consequence of such dissatisfaction, when the 
Writ of next Parliament was called there were no clauses of pncmu- 
S1k™3°"' mr« to summon the tenants in capite inserted in the writs to 
See Cliap. Sheriffs, and. all the ancient Barons were summoned as usual 
by special writs. On the whole, the Temporal Lords sum- 
moned now to the Upper House were less than one-half the 
number called to the last Parliament. Still it appears, either 
through mistake or design, some new persons were summoned 
on this occasion, and the circumstances connected with some 
of those are deserving of notice. 
Ch.Rem. The name of ** Walter Lenfaunt'^ will be seen as one of 
49 ^ £.3! ^^^^^ persons summoned in the above writ; and on his 
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being afterwards summoned to the next Parliament at Dublin, 
and being fined for absence, his petition against that fine 
caused the usual reference and enquiry, and a solemn decision 
was pronounced upon the important question of Tenure and 
Writs. It should be premised here that the manner of pro- 
ceeding for the reduction or remission of fines imposed on 
those absenting themselves from Parliament was by petition 
to die Grown, in which some special cause for such absence 
was alleged, and those special all^ations were transmitted 
by King's writ to the Treasurer and Barons of the Exchequer, 
most usually with commands to enquire into the facts and all 
other the circumstances by the oaths of a Jury composed of 
persons of the same county, but in no way related by affinity 
or otherwise with the petitioner, and to return the inquisition 
or verdict so found, &c. Afterwards the decision of the 
Crown was given according to the facts found by the inqui- 
sition ; but even where the causes alleged for absence were 
found perfectly admissible, the King seems always to shape 
his order of remission as an act of grace or favour^ so strictly 
enforced was the duty of Parliamentary attendance. Such 
were the proceedings adopted at that time towards reducing 
or discharging fines imposed for absence, as appears by many 
petitions, Kings's writs, and inquisitions enrolled on the 
Chief Remembrancer's rolls ; and it was considered necessary 
to notice them here, lest it might now be thought that such 
fines were discharged or enforced arbitrarily without the deci« 
sion of judicial and other proper tribunals. In this manner 
therefore the above mentioned Walter Lenfaunt proceeded 
by petition to the Crown, seeking the discharge of a fine 
imposed on him for being absent from the Parliament held at 
Dublin, and to which he was summoned as holding by Barony 
(*' tanquam tenens per Baroniam"), although he never held 
by that tenure. This being the point of enquiry, his peti- 
tion was referred in the accustomed manner, and an inquisi- 
tion being held thereon at his suit before the Kings's Justi- 
ciary, as the record states, it was found that he never held 
by Barony : the King therefore, on the 12th of June following, 
issued his writ to the Treasurer and Barons of his Exchequer, 
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to whom belonged the enforcing and collecting of such fines ; 
and after reciting the facts stated in the petition and inqui- 
sition, he ordered the said Walter, as it was found he did not 
Close hold by Barony, to be exonerated from this fine ; and further 
Q^ his Majesty thereby declared that '< NGN £8T JURIS SSU 

Dub. << GONSUBTUDINIS IN DICTA TERRA NOSTRA HACTENUS 

<< USITATiE, QUOD ALIQUI, QUI PER BARONIAM NON 
" TENUNT AD PaRLI AMENTA NOSTRA SUMMON ERI SfiU 
^'OCCASIONE ABSENCI^ SUiB AB EISDEM AMBRGIARI 
" DBBBRENT.'* 

MHietherthe Peers assisted in bringing the question to 
issue in this manner, it is difficult now to ascertain; but 
after the law was thus declared, no further innovation was 
attempted by the Crown. The Feudal Parliamentary dig-, 
nities continued as theretofore to be enjoyed solely on the 
principle of Tenure ; and from the increasing power of the 
natives, and the declining state of English authority in,. the 
country, those entitled to such dignities in right of their 
estates became extremely few, and never after the reign of 
Edward the Third exceeded twenty-five in number. 

Though the law however was thus settled that none but 
persons holding by Barony were liable to Parliamentary ser- 
vice, yet it does appear that the Grown enforced the attend- 
ance of such as had acquired estates out of which that service 
was of right due, even though the then possessor or his ances- 
tors had never been summoned : this, which establishes the. 
great importance attached to Tenure, appears in the case of 
Thomas Vemoill or Vemeile, as the name is variously writ-, 
ten, who is also entered amongst those new persons who were 
ordered to be summoned by the Seneschal of Meath in the. 
writ of the 46th year. This Thomas, with the word " Militi"' 
attached to his name, was afterwards summoned by special 
writ to the Parliament at Dublin in the 48th year, as he was 
also to the Parliament at Kilkenny in the 50th year ; and 
from this latter Parliament he absented himself. Being fined 
for such absence, he petitioned the Crown as ^* Thomas Ver- 
neile. Chevalier,^ and shewed that from the wars carried. on 
by the O^Connors and Matthew Fitz Remond Bermyngham, 
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the King's Irish enemies and rebels, he could not attend that 
Parliament without the destmction of the King's poor lieges ; 
therefore he prays remission of the fine as well for the above 
reason as for the travail and expence he has been at in the 
Marches of Carbery resisting the King^s enemy, and particu* 
liarly because none of his ancestors were ever summoned before 
this time to any Parliament except amongst the Commons. 
This latter allegation as to the Petitioner's ancestors, which ^^,^ j. 
is evidently true, was not however considered by the King as memb. 
a l^al cause for absence ; and therefore, in issuing his writ to i^\^[ 49 
the Exchequer, he merely commanded that the one point, ^£-3. 
namely, the wars of the Connors and Bermyngham, should 
be enquired into ; and the JuVy having found that this Tho- 
mas on account of those wars could not attend that Parlia- 
ment without destruction of his country^ the fine was dis- 
charged, and only on that account. In consequence, as Sir 
Thomas Vemoill''s estates in Meath were of great extent, and 
sufficient to qualify him on the principle of Tenure, he con- .^ . . 
tinned to be summoned afterwards as a Feudal Baron by spe- Summons, 
cial writ, notwithstanding that his ancestors, never having so ^ j^ 2. s 
great an estate, had never been summoned amongst the Peers. ^ R-^- 
In every respect, indeed, we find the principle of Tenure strict- 
ly adhered to : thus, when Temporal lordships devolved on 
the Crown in this King's reign, whoever obtained the custody 
of them was expected to render to the Crown the same mili- 
tary and parliamentary services as had been previously ren- 
dered for such seigniories. An example of this occurs in the 
lordships of Desies and Desmond, which coming to the 
Crown by the natural incapacity of Earl Nicholas, were 
granted tn custodiam to Gerald Fitz Maurice, that EarFs 
younger brother ; and the same Gerald during his brother's Chief Re- 
life was summoned to Parliament by special writ in right r^u 
of those lordships, and rendered in all other respects the ser- Dublin, 

S3 E S 

vices due to the Crown for the same. Other instances of this 
occur at a much later period, and King James the Firsts 
order as to the Barony of Barrymore, and Charles the First's 
order as to the Barony of Slane, are evidences with the above 
case of Desies and Desmond, that during the civil or natural 
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incapacity of Feudal Peers, the Grown enforced the services 
due out of their estates, and exercised a power of selecting 
for the discharge of parliamentary services the nearest heir 
male on whom the estates (or the guardianship of them) hap- 
pened to devolve through such incapacity. This was, how- 
ever, but a continuance of one of the oldest rights of the 
Crown. 

But to return to the reign of which we now treat, we find 
in a similar manner on the death of Archbishops, Bishops, 
Priors and Abbots who enjoyed parliamentary peerages in 
right of their ecclesiastical possessions, the King granted a 
custodiam of such possessions until the vacancy was filled up, 
and the person enjoying this custodiam pro tempore was 
liable to his writ of parliamentary summons, and was regu- 
larly summoned amongst the Spiritual lords, as will appear 
by the writs of the 48th of Edward the Third, and of the Ist, 
4th, and 5th of Richard the Second. 

About this period there occurs a legal record which not 
only confirms (if confirmation were required) what is above 
advanced, but throws some curious li^t on the rights and 
nature of those Feudal Parliamentary dignities in Ireland. 
The record alluded to is one which has been noticed by 
many learned writers, and is generally styled the ** Modus 
tenendi Parliamenta ;^ being directions or rules for the 
holding of Parliaments in Ireland, sent from Ehigland by 
King Henry the Second. This document being here intro- 
duced as a legal record^ but of no earlier date than of the 
6th year of Henry the Fifths some account of it becomes ne- 
cessary ; and it may be useful at the same time to keep in 
mind the attempt made by King Edward the Third to in- 
vade the rights of the Baronage, in consequence of the oppo- 
sition which he encountered from the Lords of the Clergy 
and their friends in the Upper House. It appears that in 
the year 1419, while Sir John Talbot of Halomshire (the 
'^ British Achilles'") was Lord Lieutenant of Ireland, Sir 
Christopher Preston, Baron of Oormanstown, the Earl of 
Kildare, and Sir John Bellew, were arrested at Slane by the 
Deputy of Ireland, namely, Richard Talbot Archbishop of 
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Dublin, and in possession of Sir Christopher Preston was 
then found a certain parchment rollj ^^ quodam rotulo per- 
gameneo.^ This parchment roll, containing divers ariicieSf 
commenced in these words: — ''Henricus Rex Anglise, &c. 
^* mittit hanc formam Archiepiscopis, Episcopis, Abbatibus, 
**' Prioribus, Comitibus, Baronibus, Justiciariis, Vicecomiti- 
bus, Majoribus, Prsepositis, Ministris et omnibus Fidelibus 
suis terrae Hibemiae tenendi Parliamentum,^ &c. Imme- 
diately after the arrest, this roll was produced before the 
Lord Lieutenant and Council at Trim ; and it was there, viz. 
on the 12th of January, in the 6th year of Henry the Fifth, 
inspected, and an exemplification or copy was then made of 
it, to which the Oreat Seal was affixed. 

The exemplification commences in the King^s name, with 
a recital that the roll was found with Sir Christopher Pres- 
ton on his arrest by the Deputy of Sir John Talbot, Lord 
Lieutenant of Ireland, and that it was exhibited before him 
and the Council at Trim on the 9th of January following ; 
and after reciting the whole contents of the roll, the exem- 
plification concludes in the following words : — ^^ Nos autem 
tenores articulorum prsedictorum de assensu praefati Lo- 
cum tenentis et Concilii praedicti tenore pnesentium 
** duximus exemplificandum, et has litteras nostras fieri 
*^ fecimus patentes. Teste praefato Locum nostrum tenente 
*' apud Trim ]2o die Januarij anno regni nostri sexto. Per 
^* ipsum Locum tenentem et Concilium.^ The original 
parchment found with Sir Christopher Preston came", after- 
wards into the possession of Sir William Domyille, Attorney 
General to Charles, the Second, who, as we are told, had it 
fcom the Deputy Vice-Treasurer of Ireland, to whom it was 
given by the Master of the Rolls. Through Sir William 
Domville it came to Anthony Dopping, Lord Bishop of 
Meath, who was one of the Spiritual Peers of King William's Cane of 
Parliament ; and he published a perfect copy of it with a '®**°"* 
prefatory vindication of its antiquity and authority. From 
the Bishop of Meath this roll descended to his son Samuel 
Dopping, who furnished it to his, uncle William Molyneux, 
Esquire, M.P. when writing ** The Case of Ireland"" in the 
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year 1697.* It must be admitted, however, that the antiquity 
of this original roll, like the '* Modus"* for England, has been 
questioned by Selden and other high authorities, who have 
denied that the Modus of Ireland could be so ancient as the 
reign of Henry the Second, or that for England so old as the 
time of William the Conqueror. Under these circumstances, 
we shall confine our attention to the exemplification notwith- 
standing the opinion of Sir Edward Coke and others as to 
the authenticity of the original. During and after the reign 
of Henry the Fifth, the exemplification of any record under 
the Great Seal was the most solemn mode of authentication 
and of approval on the part of the Crown then known to the 
law in Ireland, and seems to have been only used when 
messages and petitions were forwarded to the King in England 
from the Parliament of Ireland, or when statutes recently 
passed were about being forwarded for promulgation to the 
respective officers of ecclesiastical and corporate liberties. 
Under these circumstances, using the " Modus^ only as a 
record of the reign of Henry the Fifth, it is now of little 
consequence to determine in what reign the original parch- 
ment roll might have been written, or whether it had been 
really sent into Ireland by Henry the Second. The exempli- 
Ration so made, we find, was in the hands of Mr. Hackwel of 
Lincoln^s Inn, who communicated it to Selden ; and neither 
that learned antiquary, nor any subsequent writer, has ever 
questioned the authenticity of this exemplification and in- 
speximus under the Great Seal. It may therefore now be 
fairly used as a legal document of the 6th year of Henry 
the Fifth's reign, affording that evidence the Grown made in 
Council a matter of record, and thereby according to the 
usual practice approved of certain forms and other matters 



* Through the kindness of his friend George Robert M'Grrath^ Esq. 
the Author had an opportunity of searching through the records and 
papers of Bii^hop Dopping in the library at Lowtown House ; and though 
he obtained every facility through the politeness of Mrs. Dopping in the 
course of his enquiry, yet he could not discover the original roll, which 
Mr. Molyneux says he had before him when writing his "Case of 
Irehind/' 
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connected with the Parliament of Ireland. In this view, the 
record will be cited, and for that purpose it is far more 
valuable than the original roll, which at best could only 
shew the forms of Parliament in some part of the reign of 
Henry the Second. 

As to the principle of Tenure, or the obligation of the 
Baronage to attend Parliaments, in the third section of this 
record, under the head of '* Summons of the Laity ,^ yfe find 
the following words : — 

** Every Earl and Baron and their Peers, viz. such as have 
'^ lands or rents to the value of one entire earldom, or 
*' twenty knights^ fees, each computed at twenty pounds, 
*' which make four hundred pounds, or to the value of an 
" entire barony, viz. thirteen knights^ fees and the third of 
'' a knight's fee, which make four hundred marks, ought 
'^ to be summoned and come to Parliament ; and none others 

of the Laity or Clergy of lesser possessions ought, at their 

own costs, to appear on account of their tenures, unless 
'* the King should summon his Counsellors, or other wise 

men, for some necessary cause, to whom he usually sends 
^^ praying them to come to and remain in Parliament at the 
^* charges of the King himself.'^ 

It is evident from the above, that the feudal parliamentary 
dignities of Ireland were governed solely by the principle of 
Tenure, and remained, down to this period, unaffected by 
any alteration ; and that this continued to be recognized by 
the Crown, and of the Legislature, appears from the record left " Seado 
us by Archbishop Alan, of the Parliament assembled in the menti/' 
reign of Henry the Eighth, wherein he was present, and which ^^^ 
record, as to the persons summoned and their qualifications, Archdio. 
is nearly a transcript of the above Modus. " ' 

After this exemplification of the *^ Modus,^ the principle 
of Tenure was so strictly observed, that we find many Barons, 
who were always summoned to Parliament by special writs, 
and were fined frequently for non-attendance, became com- 
pletely divested of their privileges in that respect, and were 
never summoned again to Parliament. This may be attri- 
buted to alienations or partitions made of their estates, or to 
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the encroachments made by the natives aa the former posses- 
sions of such Barons, which so diminished their property as 
to leave them far below the standard prescribed by the Mo- 
dus. Amongst such Barons who then ceased to be Peers of 
Parliament, we can reckon Power, Baron of Donoil, or Don- 
hil; Hussey, or Pheypo, Baron of Scryne; Calf, Baron of Nor- 
raghmore ; Hussey, Baron of Galtrim ; Nangle, Baron of Na- 
van, 8ec. ; several of whom, we can even now ascertain, had 
originally competent estates for enjoying the dignity of the 
Peerage, and some of their seigniories are still called '' Ba- 
ronies,^ being one of the names by which, at the present day, 
the civil or territorial subdivisions of the island are distin- 
guished. 

Although the practice of creating Peers of Parliament by 
letters patent of the Crown had long prevailed in England, 
yet it was not until upwards of fifty years after the above 
exemplification, that such practice was introduced into Ire- 
land: when, however, this mode of creation was adopted, 
the King was obliged to grant the person created a seigniory, 
or otherwise vest him with an income sufficient for the sup^ 
port of his dignity ; and this circumstance, which appears 
from the letters patent to be found in another chapter, shews 
the opinion then entertained by the Crown as to the qualifi- 
cations requisite for a Parliamentary Baronage in Ireland. 

But in going through the descents of some of the Feudal 
Peerages, it was found, that from shortly after the date of 
the above exemplification down to the reign of Charles the 
See Chap. First, comprizing a period of more than two hundred years, 
various settlements were made by the Feudal Parliamentary 
Peers of their lordships, manors, castles, &c. and that with- 
in that time at least the dignity of the Peerage was in- 
variably enjoyed by those deriving such estates under the 
settlement, and frequently to the exclusion of the lineal 
heirs of the settlor or original grantee. Many instances of 
this will be found in the descent of the Barrymore, Kingsale, 
Athenry, Ophaley, Slane, Gormanstown, and other feudal 
baronies; and as it is thereby evident that such dignities, 
though not specially named, became subject to the operation 
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of fine and recovery with the estates entailed, we have posi* 
tive proof that Baronies continued to be enjoyed by Tenure 
down to the middle of the seventeenth century. 

On the Restoration of King Charles the Second however, 
as all the estates of the nobility and gentry (it was ordered 
by the King^s proclamation) should be aUowed to remain in 
possession of those who enjoyed them on a certain day before 
his Majesty's happy return, and until such time as Parliament 
had assembled and provided for the general settlement of 
estates and interests in Ireland, so the principle of Tenure was 
waived, of necessity, on this occasion. The first appearance 
of Feudal Barons sitting in Ireland, therefore, who were not 
possessed of the estates to which their dignities were incident 
or appendant, is to be found at this remarkable epoch in 
British history : the partizans of the late usurping Govern- 
ment were possessed of the principal seigniories in Ireland ; 
but having contributed their assistance towards the King's 
restoration, the order was issued not to remove them from 
such estates, however unjustly acquired, until a settlement 
was efiected by Parliament. Accordingly on the 13th March, 
in the 13th year of his reign. King Charles summoned a Par- Carte's 
liament for that and other purposes; and though it was sought J^^® ^^^ 
generally to introduce test oaths on the occasion, yet there Ormond. 
was no attempt to -exclude the Feudal Peers who had been 
deprived of their estates in the late Revolution : on the con- 
trary, we find the King^s commission issued in the usual 
form, empowering his Lords Justices to summon and cause 
to come to that Parliament omnes et singulos Dominos Spiri- Journals 
tuales et Temporales, Milites Comitatuum, Communes et Bur- ®^ ^f^^j?" 

. ... ™6nt of 

genses Civitatum et Burgorum, et alios quoscunque dicti regni Ireland. 
nostri ad Parliamentum nosirvm ibidem venire comuetos^ " ad joumnig 
dictum Parliamentum nostrum ut predictum est tenendum v.l,p.23l, 
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juxta consuetudinem ibidem hactenus usitatum summonendi ^/ 
et venire faciendi,*^ &c. In consequence, the Feudal Peers 
were summoned and sat, and particularly the Barons of 
Athenry, Kingsale, &c. though they did not re-obtain posses- 
sion of their seigniories until the passing of the *' Act of Set- 
tlement,^' and the appointment of the ** Court of Claims^ in 
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four or five years after. Barony by Tenure then went ra- 
pidly into desuetude, and within fifty years of the Restoration 
we find an ancient Feudal Peer of Ireland who had for ever 
lost the inheritance to which his dignity was annexed, and 
who possessed no estate whatever, restored to his title of ho- 
nour by the Parliament of England. 

BARONIES BY WRIT. 

As it has been shewn that from the reign of Henry the 
Second to the middle of the seventeenth century the ancient 
Parliamentary Peers enjoyed their dignities only in right of 
Tenure, a few observations must now be added as to *' Baro- 
nies by Writ,^' which, though so numerous in England, seem 
never to have been known in Ireland. The declaration of 
law made by Edward the Third in the case of Walter Len- 
faunt, at once negatives the idea that the Crown could sum- 
mon its subject to the Upper House as a Baron, unless the 
person summoned held by Barony, or was bound by his 
tenure to render such parliamentary service. In the exem- 
plification of the ^^ Modus,*" we find that none ought to be 
summoned or come to Parliament^ but those therein described 
(the Barons by Tenure), and those Counsellors or other toise 
men to whom the King usually sends praying them to come 
to and remain in Parliament at the charges of the King him- 
^^(f^ by whom are meant the Chancellor, Treasurer, and 
other members of the King^s Council, *' qui sunt de Concilio 
Domini Regis^^ as the various writs express it, and who 
were thus officially summoned. But as to Barons by Writ, 
they appear by this record to have been then unknown. 

There are also other negative proofs of the fact Of the 
several persons summoned by Edward the Third to the 
Parliament held in the 46th year of his reign, whose writs are 
on record, and who sat on that occasion, we do not find one 
afterwards obtaining or claiming a right to the dignity of the 
Peerage in right of such summons and sitting : on the con- 
trary, as they were chiefly resident within the pale, and 
possessed considerable estates, we can easily afterwards trace 
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the descent and fiEunily of most of the persons then summoned, 
through the public rolls ; and in so doing, we find, notwith- 
8tan<}ing such writ and sitting, that those persons and their 
descendants continued to be commoners. Again, the Baron 
de Londres, the Baron of Norraghmore, the Baron of Scryne, 
the Baron of Galtrim, &c. always ranked as Parliamentary 
Peers from the earliest period; and we have even still remain- 
ing several writs of summons addressed to them, and some 
instances where they were fined for absence ; yet after the 
exemplification was made of the ^^ Modus,^ when perhaps 
their estates were found insufficient, not one member of those 
families, notwithstanding so many writs and sittings, was ever 
allowed the dignity of the Peerage. There is indeed almost 
positive proof that in their own opinion they were not en- 
titled to that dignity ; for by the statute 27th Hen. VI., 
which was strictly observed within the pale, all Parliamen- 
tary Peers were exonerated from the offices of Sherifi*s, &c. 
Now, in a few years after that Act, the Baron of Scryne was 
sued by the Grown for not executing that office, he being 
duly elected thereto by a county, &c.; and instead of pleading 
his Peerage under the statute 27th Hen. VI. which declares Chief Re- 
all such elections of Peers to be void, the Baron pleaded that j^jj ^^^ 
he was a resident in the city of Dublin, and that by the lo E. 4. 
charter of Edward therein cited, all citizens residing there 
were exempted from serving such offices, &c. We also find 
that when Sir Robert Bamewall, the coheir and representative 
of two ancient Parliamentary Baronies, by his great influence Patent 
and services to the State, was thought deserving of promotion g g^' J'^' 
to the Peerage, the King was forced to ennoble him by 
letters patent ; and this new creation, we may presume, would 
be unnecessary if the many writs and sittings of those Barons 
whom he represented were considered to have already created 
an hereditary dignity. 

But in the case of those Baronies that after the exempli- 
fication of the ^^ Modus^ still remained as Parliamentary 
dignities, and whose possessors from that time to the present 
day have been always considered as Lords of Parliament, 
we find perhaps a stronger proof that writs of summons with 
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consequent sittings never created hereditary ParUamentarj 
Peerages in Ireland. It has been before stated with respect 
to the dignities now alluded to, that under settlements and 
entails created by the respective Barons, their castles, lands, 
&c. with the dignity as an incident, descended to the persons 
deriving under such settlements, and that to the exclusion of 
tlie heirs lineal. Now this has not been confined to one 
instance or to one family, as may be ascertained on tracing 
through records the descent of the Feudal Baronies of 
Barry more,. Kingsale, Slane, Killeen or Rathregan, Gor* 
roanstown, Ophaley, Athenry, &c. ; and if a writ or successive 
writs of summons, with also successive sittings, created in 
Ireland an Hereditary Peerage, it would then be impossible 
to account for those dignities so often having been conveyed 
to and enjoyed by the heir, however distant, taking under 
such settlements, while the daughters, sisters, or other coheirs 
of the settler or Baron last seised, who would be entitled 
according to the law of England, were wholly passed over. 
Many of those coheirs were intermarried into the first and 
most leading families of the country; yet from the reign 
of Henry the Fifth to that of George the Third, there 
never has been an instance of the dignity of Baron being 
claimed and allowed under the writs and sittings of those 
coheirs^ ancestors. After the accession of his late Majesty, 
indeed, there was one claim made and allowed on behalf of 
an heiress ; but the peculiar circumstances subsequently dis- 
covered as to that case, evince how far the rights and origin 
of the ancient Peers were then forgotten or neglected in 
Ireland^ and shew the caution necessary in coming to decisions 
without the fullest and most authentic information : — no other 
claim, however, was afterwards allowed in favour of heirs 
general. 

It appears that in the descent of one of those Baronies, the 
heirs lineal, or heirs in the line of representation^ as they were 
called, have been in five difierent instances passed over : and 
if by this one a calculation might be made of the similar 
instances that occurred in all the other Feudal Peerages, we 
should find in the result so many dignities created by writ 
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now are, and have been for the last four centuries, in abey« 
ance and claimable, as would in themselves furnish the 
strongest presumption that writs of summons, and sittings 
thereupon, never created an Hereditary Parliamentary Peerage 
in Ireland. 

But this question is not now open to doubt, nor does it 
depend on the presumption, however strong or convincing, 
which might naturally arise from what has been before 
stated : the question has been already mooted on several 
occasions previous to the reign of Oeorge the Third, and in 
each instance of an adverse claim by heirs female, or in their 
right, the decision has always been in favour of the heirs 
male. This subject however, with the various cases decided 
in the seventeenth century, will be found more fully discussed 
in a subsequent chapter. 

The effects of a writ of summons were so well known in 
Ireland at the end of the seventeenth century, that at a period 
when the state of public affairs would not admit of the chaQ. 
necessary time for preparing patents in due form. King Roll, Dub. 
James the Second, wishing to confer Peerages on Thomas 
Nugent, second son of the Earl of Westmeath, John Bourke, 
second son of the Earl of Clanrickard, and Sir Alexander 
Fitton, addressed his special summons to them, and commanded 
their presence at the Parliament to be held in Dublin on the 
7th of May following, with others his Prelates, Magnates, 
and Proceres of that kingdom : but knowing that mere sum- 
mons to Parliament could not in Ireland effect an Hereditary 
Peerage, and that even in England at that time the law 
could scarcely be considered as settled on the point. King 
James added a clause of creation for that purpose in the fol- 
lowine words : — ^^ Volumus etiam vos et heredes vestros Close 

HaII T I 

" masculos de corpore vestro legittime exeuntes Barones Nu- ™^ ^] 
^^ gent de Riverston in coinitatu Westmidie existere.^ As 
there is but one other instance of a similar creation, namely. See Chap- 
that of Henry Bromflet, who was created Baron de Vessy 
in England by a clause inserted in the summons which 
Henry the Sixth directed to him, and as such instruments 
must now be deemed both interesting and curious, copies of 
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them will be found in another part of this work. It must be 
added that those three letters of summons being known to 
operate as creations, they were duly entered on the Chancery 
Rolls, while none of the other instruments of summons for 
that Parliament appear to have been made matter of record. 

In fact, an usage has prevailed in Ireland in this respect as 
in many others ; and though it may now be considered as an 
usage peculiar to that country, yet it is really but the obser- 
vance of that law or custom in favour of heirs male which 
long prevailed in England, and which was introduced into 
Ireland with all the other feudal institutions by King Henry 
the Second. 

Having thus pointed out the difference as to Tenure and 
Writs which distinguished the dignities of Ireland from those 
of England, and which was evidently caused by alterations 
made in England long after her more ancient institutions, 
laws and customs had been perfectly established in Ireland, 
we shall now revert to the manner of erecting or creating 
those feudal dignities. 



CHARTERS OF FEUDAL SEIGNIORIES. 

It has been already laid down as a principle common to 
both countries, that the dignity of Baron was annexed to ter- 
ritorial possessions derived from the King ; and considering 
the eminent rank and peculiar privileges which attached to 
that dignity, it became a matter of much interest to ascertain 
in what manner those Baronies were erected, or in what terms 
such extraordinary rights were formerly conferred by the 
Crown. In this particular the history of the. Baronage of 
England is still deficient, owing, as it is said, to the loss or 
destruction of the original grants made to his officers by 
King William the Conqueror ; and this defect has let in a 
supposition that such grants contained reservations of Par- 
liamentary service. Whether those charters have all been 
lost, or whether none of them can now be traced by inspexi- 
mus or exemplification in a country where such numerous 
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and Buch extremely ancient documents are to be found exem- 
plified and inspected on the public rolls, are questions that 
hereafter may be determined ; but as to the supposition of 
Parliamentary attendance, there is every reason to think that 
such charters when discovered will not be found to contain 
any reservation of that service. Parliamentary attendance, 
rare and casual as it was in the days of the Conqueror, was 
one of those duties so universally understood under the 
feudal system, that like wardships^ &c. aids to redeem the 
King's person^ to knight his eldest son^ or aids to marry his 
daughter^ which never appear to be reserved in such early 
charters as now exist, it was not due ex pacto vel condicto or 
by express reservation in the grant, but was a service or duty 
incident to the lands, and due of common right. 

It may be said that Military services were also an incident 
to such possessions, and yet that those services are to be 
found in many ancient charters as an express reservation ; 
but it should be recollected that those reservations of Military 
service always specify the precise number ofknightSy or quan^ 
turn of military aid, which the grantee should bring to the 
King in his wars, and this quantum was necessarily inserted 
in the record as a rule whereby the grantee and his heirs 
were to render not only their military but almost all their 
other aids, which seem to have been rated proportionably 
with the number of knights^ fees, or quantum of Military 
service reserved to the Crown. 

The opinion thus offered with respect to Parliamentary 
service may hereafter be borne out, as it is impossible to 
think that some of those numerous charters of William the 
First may not yet be discovered ; but for the present that 
opinion must chiefly rest for corroboration on the form and 
terms of the following charters by which Henry the Second, 
in a situation similar to William, conferred estates and created 
dignities in Ireland. Those charters, it must be observed, are 
made within about a century after the Norman Conquest, 
and there is no reason for supposing that any material altera- 
tion in the form or language of written instruments occurred 
within that century : but if changes were made, let it be re- 
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collected that the charters now subjoined were executed in 
the days of such men as Olanville, Hoveden, &c. who appear 
in various records as the assistants of the Crown, and whose 
well-known intimacy with the laws and customs of England 
preclude us from thinking that in their days a reservation so 
deeply affecting the King^s rights could be wholly forgotten. 
In selecting the following grants as specimens of the form 
and terms whereby Seigniories were originally conferred in 
Ireland, care has been taken to insert only such as conveyed 
those estates which have been always considered as Feudal 
Parliamentary dignities ; and though in the translated form 
in which those instruments are now offered some slight ab- 
breviations of the original were occasionally made, yet the 
operative clauses and substance of each will be found care- 
fully preserved. 

Chief Re- Grant of the Lordship of Meath from King Henry the Second 
JSS^u! bub. to Hugh de Lacy, A. D. 1173. 

10 E. «. " Henry King of England, Duke of Normandy and of 

* ^Aquitaine, and Eari of Anjou, to the Archbishops, Bishops, 
^* Abbots, Earls, Barons, Justices and others his Ministers 
^^ and Faithful, French, English and Irish of his whole land, 
^* greeting. Know ye that I have given and granted, and by 
'^ this my present charter confirmed, to Hugh de Lacy, for 
<* his service, THE Land op Meath, with all its appur- 
** tenances, by the service of fifty knights, to him and his 
** heirs, to have and to hold from me and my heirs as Mur- 
" cardus Hu-Melachlin, or any other before or after him better 
*^ held the same. And for an increase of this, I give all the 
^^ fees which he rendered or will render about Dublin, while 
" he is my deputy to do me service at the City of Dublin : 
^* Wherefore I will and firmly command, that the same Hugh, 
'* and his heirs after him, the aforesaid land may have, and 
'* hold all liberties and free customs which there I have or am ' 
'* able to have, by the before named service, from me and my 
'^ heirs, well and in peace, freely and quietly and honourably, 
^^ in wood and in plain, in meadows and pascuages, in waters 
** and mills, in streams and pools and fishings and huntings, 
'* in roads and ways, and ports of the sea, and in all other 
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places and things to the same belonging, with all liberties 
which there I have or am able to give, and by this my 
** charter have confirmed. Witness, Earl Richard son of 
Gilbert, WiUiam de Braosa, William de Albini, Reginald 
de Cortenai, (&c.) at Wexford.*" 






The above land of Meath contained about 800,000 acres ; Cl^^ef Re- 
and it appears that Hugh de Lacy, in the reign of Henry the Roll, Dub. 
Second, and his family after hira, held their courts therein, ^> ^ ^' ^' 
with cognizance and jurisdiction of all pleas as well of bum- Roll, Dub. 
ing, treasure trove, rape, and forestalling, as of all others 
arising within the said land, with all officers and their proper 
seals, &c. which cognizance and jurisdiction are distinctly 
stated to have been enjoyed by virtue of this grant—" virtute 
donationis et concessionis praedictae.*" From this circum- 
stance it is clear, that at the above period the civil and 
criminal jurisdiction might pass from the Crown without the 
usual and more express words for that purpose, perhaps as 
an incident to the lands conveyed. The attempts made by 
the Barons of Ireland to extend the jurisdiction of their 
courts, and to make the King^s Justiciary answerable to their 
writs, have been before noticed ; and it appears that on King 
John's repressing such overstretched authority, Hugh de 
Lacy'^s son Walter, who then inherited Meath, sought a 
new or confirmatory charter of the same lordship, which he 
obtained, but with such clauses as were considered necessary 
to secure the rights of the Crown from future encroachments. 

Confirmatory Orant (with reservations) of the Lordship of 
Meath by King John to Walter de Lacy, A. D. 1208. 
Chart, Roll, T. L. 9 John. 

John, 8lc. Know ye, that on the petition of Walter de 
Lascy, We have granted, and by this our present charter 
** confirmed, to the same Walter his land of Meath, with all 
its appurtenances, to be had and held to him and his heirs 
of us and our heirs by the service of fifty knights. And 
moreover his fees in Fingal in the valley of Dublin, by the 
service of seven knights, in hereditary right for ever, with 
" all liberties and free customs : Saving to us and our heirs 
" the pka$ of our Crown^ and the pleoy if it arise between 
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any in his land, whereof one appeal another of a breach of 
'^ our peace or of felony : Saving also to us and our heirs 
** that the writt of right of us and our Justiciary shall run 
'* in his land: And Saving to us and our heirs, if any in 
** his land suing another to us or our heirs or our Justiciary 
*' should complain of a default of justice in his court, that 
he complaining may prove in our court such default, and 
afterwards by our writ that the same plea in our court may 
be held and adjudged between them: Saving likewise to 
us and our heirs, that if any person of the same Walter or 
of his heirs or of his court should complain that they to 
him did injury, and he the complainant give surety in our 
court of prosecuting his claim, that such plea may be sum- 
*' moned to our court, and there be by judgment of our court 
*' determined : Saving likewise to us and our heirs the crost 
^* lands and dignities to the same appertaining. And We have 
** granted to the same Walter and his heirs the wardship of 
'* his fees, although the lords of such fees elsewhere may hold 
'* of us in capite : Saving to us and our heirs the marriages 
of the heirs of the same fees. Wherefore We will and firmly 
order that the said Walter and his heirs may have and hold 
the said land of Meath, and his fees of Fingal in the vaUey 
of Dublin, with all their appurtenances, well and in peace, 
freely and quietly, entirely and honourably, as is before 
** mentioned. Witness, Lord John Bishop of Norwich, W. 
" Earl of Warren, &c. at Hendford, the 24th day of April, 
" in the 9th year of our reign.'' 

On the death of Lord Walter de Lacy, his son Gilbert suc- 
ceeded, and had issue Walter, Matilda, and Margaret. Of 
these children Walter died without issue, whereupon Meath 
became divided between his two sisters, one of whom (Matilda) 
married Geofirey de GeneviUe, a Baron of England, and the 
other (Margaret) married to John de Verdon, Baron of Dun- 
dalk, &c. The moiety of Meath acquired by Sir Geofirey de 
GeneviUe was called the Lordship or Liberty of Trim, from 
the name of the place where De Lacy had erected his castle 
as the *^ Caput Baroniae," and held his courts. This lord- 
ship was carried by the heir of De GeneviUe into the family 
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of Mortimer Earl of March ; and it being afterwards inherited 
by Richard Plantagenet, Duke of York, it vested in the Crown 
on the accession of his son Edward the Fourth to the throne. 
After which an Act was passed in the 18th year of that King's 
reign, for the restoration of all the liberties, &c. of the lordship 
of Meath, as fully as the same had been enjoyed by Richard 
Duke of York and his progenitors, with the offices of Senes- 
chal, Treasurer, &c. And it was also enacted that a grant 
lately made to Henry Lord Grey of those offices be confirmed, 
and that he Lord Grey and his officers may coin silver in the 
castle of Trim. In the year 1495, however, another statute 
was passed, and it was thereby enacted that this lordship 
should be annexed to the Crown, and that the records be- Statute of 
longing to the treasury of the court of Trim should be de- iqh^ 7' 
livered up. chap. 15. 

The extensive lordship of Leinster, which comprized seve- 
ral counties, was obtained by Richard de Clare, Earl of Pem- 
broke, on his intermarriage with Eva daughter of Dermot 
M^ Morogh, Prince of that country. It appears by an in- 
quisition that the Earl obtained a grant of this lordship 
afterwards from Henry the Second ; but this grant has not as Chancery 
yet been discovered ; however his daughter IsabeUa by Prin- ii^ciia,"i,' 
cess Eva having married WiUiam Marshall, who became Earl 
of Pembroke, he, like De Lacy, and under siipilar circum- 
stances, was obliged to seek a confirmatory grant of the seig- 
niory from Eang John, as appears by the following Charter: — 

Ghrant of Leinster by King John to William Marshal, Earl 
of Pembroke, A. D. I207. Chart. Roll, T. L. 9 John. 

"John. &c. Know ye that We, on the petition ofWil- 
" liam Marshal, Earl of Pembroke, have granted and by this 
" our charter confirmed to the same William his land of 
^* Leinster, with all its appurtenances, to be had and held to 

him and his heirs of us and our heirs, by the service of an 

hundred knights, in hereditary right for ever, with all liber- 
'^ ties and free customs: Saving to us and our heirs, &c. 
'* (here follow all the savings as to pleas of the Crown, ap-' 






«c 



1 44 Charters of Feudal Seigniories, 

** peals to the King's court, marriages of heirs, ecclesiastic 
^' cal dignities, &c. contained in the grant foregoing to Wal- 
** ter de Lacy.) Witness, Lord P. Bishop of Winchester, J. 
« Bishop of Norwich, G. Fitz Peter, Earl of Essex, W. 
^ Earl of Salisbury, &c. Given by the hand of H. de Well, 
Archdeacon of Wells, at Marlebridge the 28th of March, 
in the 9th year of our reign.^ 
In right of this lordship, WiUiam Marshal, Earl of Pern- 
broke, his sons or his coheirs, afterwards erected almost all 
the corporate (with many of the monastic) establishments 
now existing in the counties of Carlow, Kildare, Ealkenny, 
Wexford, &c. as appears by various charters of inoorpora^ 
tion and of endowment still to be found on the public rolls. 
On the death of Earl William's five sons without issue 
male, his estates in England, Wales and Ireland were di- 
vided by King Henry the Third amongst his five daughters, 
or their husbands, as his coheirs. Of the lordship of Leinster, 
Pat. Roll^ that part now known as the county Carlow was assigned to 
40 E. 3. ^^^ Countess of Warren ; the county of Kilkenny to the 
p. 1. Earl of Gloucester ; Wexford to John de Monte Caniso ; 

Ealdare to William de Vescy, and the rest of the province to 
Roger de Mortimer. 

The lordship of Ulster, comprizing about one>sixth of the 
entire island, was one of the largest seigniories held under 
the Crown perhaps in either Ireland or England. It was ori- 
ginally granted by Henry the Second to John de Courcy, 
who enjoyed it as an Earldom : but the grant made on that 
occasion does not seem to have been enrolled. The jurisdic- 
tion and rights, however, which De Courcy exercised there, 
may be collected from several deeds executed by him during 
that King^s reign. In these deeds, which are witnessed by his 
SenescAalj his Constable^ his Chamberlain^ &c. he grants to 
the Prior of Down the power of holding a court with a dvil 
and criminal jurisdiction through all his land of Ulster : he 
grants him also liberty of passage over the waters of Strang- 
ford and other the principal rivers, the tithe of all his hunt- 
ings through his whole land and in all places where his 
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hunters meet. And for the health of his own soul, &c. and 

of the souls of all those who rendered him *' consilium et Pat RoU, 

T L. 
aukiliumi'^ in the acquirement of Ulster y he grants that Prior 43 g' 3 

the tenth cow and tenth animal of all his purchases, &c. Af- 
terwards when he incurred King John^s displeasure, we find 
a writ addressed to the " Barons of Ulster^ telling them if Pat. RoU, 
they did not cause their hrd^ John de Courcy, to come to the ^ joh^. 
Eang^s service, as they were bound and gave hostages to do, 
he the Eang would seize on their hostages and estates. The 
Barons thus addressed were those of his kindred and friends, 
amongst whom he made subinfeudations of that vast territory, 
and who holding under him were bound to answer in this 
manner for their superior lord : and though John de Courcy 
did appear and was restored to favour, yet he never returned 
to Ireland, and this seigniory was granted to his more favoured 
opponent Hugh de Lacy by the following charter : — 

Grant of Ulster made by King John to Hugh de Lacy, 
A. D. 1206. Patent Roll, T. L. 6 John. 

** 'the King to Meyler Fitz Henry, &c. and the Barons of 
** Ireland, &c. Know.ye, that we have given .and granted to 
*^ Hugh de Lascy, for his homage and service, the land of 
*' Ulster, with the appurtenances, to have and to hold as John 
*^ de Curcy held the same the day on which the same Hugh 
*' overcame him in the field, or on the day preceding : Saving 
** however to us the crosses of the same land : — And know ye, 
*' that we do retain with us the aforesaid Hugh, and are lead- 
*' ing him with us in our service ; and therefore to you we com- 
** mand that his land and all his you preserve, maintain and 
^' defend as our demesne. Witness myself, at Windsor, the 
** 2nd day of May.'' 

In the next year. Kins: iohn confirmed this firrant to Hus^h Chnrt. 

Roll T T 

de Lacy of the whole land of Ulster^ " de qua ipsum ciNXi- 7 joim. 
MU8 in CoMlTBM,^ to hold as fully as John de Courcy, 
and to render the service of one knight's fee for each cantred 
of the said land. This seigniory, with the earldom so creat- 
ed, was afterwards inherited by the family of De Burgo in 
right of Matilda de Lacy, and yrith De Burgo's heiress it 

L 
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came to Lionel Duke of Clarence, son of King Edward the 
Third, from whom it was inherited by Edmund Earl of 
March. It descended afterwards to Richard Plantagenet, 
Duke of York, whose son Edward becoming King of Eng- 
land as Edward the Fourth, the seigniory and honour of 
Ulster merged in the Crown. 

The largest district in the South, namely, that of Cork, 
was granted by Henry the Second to Milo de Cogan and 
Life of Robert Fitz Stephen, and the charter for this purpose was 
ry"the 8e- published by Lord Lyttelton from Sir James Ware; the copy 
cond. thus printed there has been no opportunity of comparing with 

any original or official enrolment, but the Escheators' Inqui- 
sition in the Tower of London, No. 104, and many other re- 
cords, afford conclusive evidence that King Henry the Second 
granted Cork by charter to Fitz Stephen and De Cogan here- 
ditarily to be held by military services therein specified. 

As to the other great section of the island, namely. Con- 
naught, Hoveden has preserved the ** Finis et Concordia,^' 
whereby King Henry the Second, in the year 1175, confirmed 
it to ^* Roderick King of Connaught,*" who it was then agreed 
CloeeRoU, should hold it, and be a King under him King Henrys ''quod 
7 John. ^* ^^ ^^ ^^^ ^ paratus ad servitium suum,^ &c. After his 
death, we find King John acquainting the Justiciary that the 
then King of Connaught had offered to hold one-third of 
that country in fee by the name of a Barony y ''nomine 
" Baronise,^' &c. ; and other curious documents respecting 
that district subsequently occur ; but ultimately, after many 
previous charters, it was confirmed on the 21st of May in the 
Original nth of Henry the Third, to Richard deBurgo for his homage 
fication and service, as forfeited to the Crown by the transgression 
^.CoU. ^j£ (jj^jji (Hugh) quondam Regis de Connoht : to hold to the 
said Richard and his heirs by the service of ten knights. 

While Richard de Clare Earl of Pembroke ivas Deputy 
to Henry the Second in Ireland, on behalf of the King he 
made the following grant of the seigniory of Bray to Walter 
de Riddelsford. 
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Gh*ant of the Lordship of Bray by Richard de Glare, 

Earl of Pembroke, to Walter de Riddelsford, A.D. 1 173. 

Antiquissimae Roll. Chan. Dub. 

*^ Earl Richard, * vices Domini Regis Anglise in Hibernia 

^* agens,"* to all seeing or hearing (these letters, greeting. 

" Know ye, that I have given and granted on the part of the 

** said Lord the King of England to Walter de Ridelesford, 

'* Brieu and the lands of the sons of OTuethill, with all the 

^' appurtenances, so that within the appurtenances of those 

*^ lands the fee of five knights he shall have, (&c.) : these (&c.) 

he shall have to him and his heirs of the Lord the King 

of England and his heirs, freely, quietly and honourably 

'^ on land, on sea, in wood and plain, in monasteries, in 

mills, in waters, in fisheries, (&c.) and in all liberties : to 

have and to hold in fee and heirship by the free service of 

*' three knights, to be done at Dublin (&c.) Wherefore I 

will and firmly command, on the part of the Lord the King 

of England, that the aforesaid Walter and his heirs, all his 

holding so freely and quietly of the Lord the King of 

England and his heirs may hold as any person better 

^^ heretofore held them in Ireland.'^ 

After the year 1177, when Prince John had conferred on 
him the dominion of Ireland by his father, he confirmed the 
above grant, as also another made by the Earl to the same 
Walter de Riddlesford of the seigniory of Castledermott 
In doing so, however, we find him by express terms adding 
thereto the civil and criminal jurisdiction in the following n^n^^"^' 
terms : viz. cum socj sac^ tolj them, infangthef^judicio aqua Chan. 
etferrif ei duello^ eifossuj et furcis^ et cum wrecco marisj et 
omnibus libertatibus; excepting, however, the donation of 
bishopricks, pleas of the crown, &c. After this we find Sji?^' 
King John speciaUy recognizing the possessions of this Lord T. L. 
de Riddlesford as Baron of Bray. 

In or ' about the year 1185, John also confirmed to Robert 
de Saint Michael the lands of Dangen, Tadhoyle, &c. which he 
had by gift from King Henry the Second : to hold the same, 
8lc. with sockf sack, toll, them, infangthef judgment of water, 
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iron^ duely the pit and gallowsy &c.; reserving, however, the 
donation of bishopricks, abbeys, pleas of the crown, &c 

After the year 1177, when John had been vested with the 
Earldom of Mortaigne by his brother King Richard, he con- 
finned the seigniory of Howth to Amalric St. Lawrence, an- 
cestor of the Barons and Earls of Howth, by the following 
charter, now entered on the Antiquissimae Roll, Ohan. Dub. 
John, Lord of Ireland, Earl of Mortaigne, to Archbi- 
shops, Bishops, Abbots, Earls, Barons, Justices, Consta- 
*< bles, and all his Bailiffs and Ministers, French, English 
and Irish, greeting. Know ye, that I have giveh and 
<^ granted, and by this my present charter confirmed to 
Amalric de Sancto Laurentio, for his homage and service, 
the land of Houede, with all its appurtenances, so freely 
and quietly as his father ever better held the same, by the 
service of one knight for all service. Wherefore I will 
and firmly command, that the aforesaid Amalric and his 
heirs after him, may have and hold of me and my heirs 
*^ the aforesaid land by the aforesaid service, freely and 
'* quietly, entirely and fully, in wood and in plain (&c.) in 
^* churches and chapels, with all other their liberties and free 
** customs,^ &c. 

This estate, with others in the counties of Dublin, Louth, 
&c. continued in possession of the descendants of Sir Amalric 
or Almaric, as he is elsewhere called, who were Lords of 
Howth and Barons of Parliament ; and it is worth observing, 
that in 1446, when Christopher Lord of Howth was sued by 
the Crown for an " Heryngswyne," twelve feet long, cast 
Chief ashore at Howth, as a royalty, his Lordship pleaded that be 
Roll, Dub. and his ancestors time immemorial were lords of the manor 
24 H. 6. ^j, lordship of Howth, and as such were seised of all por- 
poises, grapes and heryngswyue thrown ashore there, &c. 
And on this plea he obtained judgment against the Crown. 
As Feudal Lords of Howth they continued to be summoned, 
and sat amongst the Barons in Parliament, until the year 
1767, when Lord Thomas was by letters patent created 
Viscount St. Laurence and Earl of Howth, and since that 
period the ancient Barony has been merged in those superior 
titles. 
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There are to be found also during Henry the Second's 
reign other grants and confirmatory charters of seigniories, 
trith a dvil and criminal jurisdiction expressly named ; and 
so perfectly did he establish Baronial dignities in Ireland, that 
we find his son'King John, immediately after ascending the 
throne, erecting additional Baronies by charter, and ordering 
the same to be held as freely, &c. as the others his Barons of 
Ireland held theirs. Thus, in the instance of William de 
Braosa, to whom King John granted the honour of Limerick, 
'* honorem de Limerick,^ with all its appurtenances, (except 
the city of Limerick, the donation of bishopricks, &c.) as 
thesame had been given by Henry the King^s father to Philip 
de Braosa, his uncle, by the service of sixty knights, we find 
the King granting the same to De Braosa '* adeo libere ut alii Chart. 
capitales Barohes nostri de Hybemia liberius tenent per ^Jq}^^ 
pnedictutn senddum.^ In the case also of Oeofirey de 
Constantine, on whom the King conferred a seigniory by 
charter, it was expressly granted that he should liold such 
seignipry by. the service of five knights, with sm and soc^ toll 
and theam, and infangthef toith judgment of water , iron^ and 
the duelj ^* sicut alii Barones Hybemia tenent i"*"* saving all Same Roll, 
things to the Crown belonging. 

SUBINFEUDATIONS. 

It is necessary now to advert to a circumstance connected 
with the greater number of those Feudal Baronies that still 
rank as Peerages in Ireland. 

From the extent of the territories assigned to De Clare, 
De Lacy, De Courcy, &c. some of which comprized several 
counties, they found it necessary to parcel out such unwieldy 
possessions amongst their kinsmen and companions, not only 
for the purpose of maintaining the possessions thus acquired, 
but of being able to render the large military services re- 
served on their grants to the Crown. 

It appears from the authorities collected by Sir Martin Law of 
Wright, that Subinfeudations, which he considers to be " an Qy^ 3 ' 
^* original and necessary branch of the Feudal policy,^ were 
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warranted by the Feudal law ; and accordingly we find that 
De Clare, De Lacy, &c. for the reasons before mentioned, 
did make subinfeudations in their possessions, and assigned 
estates to their companions, who thereby became bound to 
render to the original grantee of the Crown and his heirs so 
many knights' services as were proportioned to the estates or 
subinfeudation conferred. 

The form of instrument used before the year 11T7 by 
Hugh de Lacy, when granting the district since called the 
Barony of Delvin to his kinsman Sir Gilbert de Nugent, 
appears to have been as follows :— - 

[From Clarendon Collection, No. 4798, British Museum.] 

Hugh de Lacy to all the sons of Holy Mother Church, 

and to his Men and Friends, French, English and Irish, 

greeting. Know ye, that' I have given, and by this my 

present charter confirmed, to Gilbert de Nogent and his 

** heirs, all Delvin, which the O^Finilans held in the time of 

^^ the Irish, with all the appurtenances and towns which are 

^' contained within Delvin aforesaid (except the town of the 

" Abbot of Foure, by name Torrochelach), for the service of 

five knights to be rendered within my land of Meath, 

to him and his heirs from me and my hei^s, freely and 

quietly, and honourably and fully to be held, in wood and 

in plain, in meadows and pascuages, in churches and 

^* chapels, in roads and ways, in waters and fisheries, in 

pools and mills and huntings, with all liberties and free 

customs which there I have or ought to have. These 

being witnesses,^ &c.* 












* The Author was unable to discover the original charter from Hugh 
de Lacy to Gilbert de Nugent ; but as such a charter is referred to in 
some other records, and as ancient paper copies of it are preserved in 
the British Museum and Lambeth Library, he has ventured to insert the 
above translation. The Most Noble the Marquees of Westmeath, whoee 
family has enjoyed the seigniory of Delvin for more than idx hundred and 
fifty years by virtue of such a charter, has been pleased to commence a 
diligent enquiry through the family muniments for this ancient in- 
strument, and there is little doubt but his Lordship's search will be 
successAil. 
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The land of Delvin thus conveyed, containiDg about 20,000 
acres, from time immemorial gave the dignity of the Peerage 
as a Parliamentary Barony to the family of De Nogent, or 
Nugent, and is still enjoyed by that family, though merged 
in the superior dignities of the Earldom and Marquisate of 
Westmeath, under more modem patents of creation. 

By a deed almost of similar form, addressed to all his 
Lords, Friends and Men, French^ English^ Welsh and Irish, 
Robert Fitz Stephen conveyed to his nephew Philip de 
Barry three cantreds in his land of Cork, called Olethan, 
and two other cantreds elsewhere: to hold by the' service of 
ten knights as freely as the said Fitz Stephen held of the 
Lord the King. This seigniory remained in the family of 
De Barry, who always ranked as Parliamentary Peers in right 
of the Baronies of Olethan, Buttevant and Barrymore, until 
elevated to an Earldom by Charles the First. 

Other subinfeudations were made in different parts of the 
kingdom, and the following list contains the names of the 
principal seigniories which appear by the records of the Ex- 
chequer to have been conferred in the manner above de- 
scribed. 

Subinfeudations by the Lords of Lbinstbr. The Ba- 
rony of Ophaley conferred on the Fitzgerald family, 
afterwards Earls of Kildare and Dukes of Leinster : 
Naas, Norragh or Norraghmore, &c. 

Subinfeudations by the Lords of Mbath. Delvin, 
Skrine, Rathregan, with Killallon and Tullaglienogue, 
now merged in the Barony of Killeen and Earldom of 
Fingalj Slane, Dunboyne, Navan, Galtrim, Gormans- 
town, &c. 

Subinfeudations by the Lords of Cork. Fermoy, after- 
wards merged in the Viscounty of that name. Olethan, 
Buttevant or Barrymore, enjoyed by the family of 
De Barry, who were advanced to an Earldom, &c. 

In all those subinfeudations the Crown seems to have 
acquiesced, and not only recognized them, but enforced the 
performance of such feudal duties and services (the marriage 
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of heirs in Leinster and Meath only excepted) as the feuda- 
tories were thereby bound to render to the superior lord. 
This is evinced in the Barons of Ulster giving or becoming 
Pat. RoU, hostages to King John for their lord John de Coiircyt as 
6 John. ^^ ^ ^^6 orders sent by the King to the same Barons 
respecting that lord ; as well as to the Barons of Mtathy 
respecting their lord Walter de Lacy. One of the rights 
acquired by those Lords was that of the wardship of their 
feudatories^ estates and heirs while under age ; and so early 
as the year 1204 there is a grant to the Earl of Pembroke ai 
the wardship of the estates and heir of Oerald Fitz Maurice 
Pat. Roll^ (Baron of Ophaley), because, as the record says, such 
5 John, estates ^^ were of the fee of the said Earl ;'^ and after that period 
and Oblat. ^h^ Lords of Leinster and of Meath seem to have ccmstantly 
9 John. enjoyed this right with the concurrence of the Crown. Fines 
for relitf or primer, seizin^ were also among those rights ; and 
when King John took again into favour Walter de Iiacy^ and 
restored to him his lordship of Meath which had been seised 
into the hands of the Grown for some time, it was expressly 
Articles of covenanted, that the King should have idl the^n^s that had 
rnenT" ^e:n paid while the estate was in his hands, but in future 
Red Book that such fines should be paid to the said De Lacy, viz. — 
memb. ^7 Richard de Tuit (Baron of Killallon), Radulph Parvus 
Off. Dub. (Petit, B^ron of Dunboyne), Adam de (Nugent) Capella 
(Baron of Delvin), &c. each for his Barony. In the reign of 
Edward the Second, Maurice de Carreu, who represented the 
original grantees of Cork, obtained a special order on this 
subject. He petitioned the King, setting forth that various 
fees in Ireland were time immemorial held of him and his 
ancestors, and that thereout were due divers services which 
formerly were rendered to the said Maurice^s ancestors as 
*^ Dominis immediatis,*^ they holding the same in capite, and 
performing to the Crown the services arising thereout ; — 
that amongst those fees were Kyllyde, held under the said 
Maurice's ancestors by David de Barry, at the service of 
three knights; and Oglassyn and Carbery by Maurice Fitz 
Gerald, at the service of eight knights ; — that these services, 
with others, formerly got. into the hands of the Crown by 
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minority, &c. where they were retained: whereupon the King- Chief Re- 
orders that the said Maurice may distrain for the arrear of those j^u i^\^ 
services according to law and custom. In a similar manner 4> & £• ^ 
in the inquisitions held down to the reign of Charles the 
First, the Crown officers always specified the superior Iqrd- 
ship of which those seigniories were held, asid the nature and 
amount of the iservices due thereout to the lord of the fee. 
The King also recognized the liberties and courts which 
those superior lords held within their seigniories, and his 
writs were, always directed for execution to the seileschal or 
other officer appointed by the lord, as appears by the 
numerous writs, &c. issued to the seneschals of Meath, 
Wexford, &c. 

To this extent the Crown recognized and maintained the 
rights of its own grantees; and indeed so important and exten- 
sive afterwards did those rights appear to be in the hands of 
a subject, that it was considered such seigniories and liberties 
or jurisdictions must have been held as palatinates. It is not 
easy to determine precisely the jurisdiction belonging to 
palatinates or *' contes paleis C but if it was thought that in 

Ireland there at any time existed such a palatinate as that of History of 

• Chester 
Chester, where a subject created his own Barons, held his Lond. * 

own Parliament, and never permitted his feudatories or ^^^- 
tenants to be summoned or elected for the King^s Parliament 
during several centuries, such an opinion will prove wholly 
untenable. A palatinate of that description would have left 
the King scarcely more than half a dozen subjects in 
Ireland, and two of those subjects, the Earl of Pembroke 
and De Lacy, from their immense estates and influence, 
their intermarriage with the daughters of M^Murrogh and 
O'Connor, as well as from other causes, were frequent objects 
of distrust and fear to King Henry the Second and his 
sons. On the contrary, however, we find the Crown from 
the earliest period exercising its authorities over all the 
English inhabitants (whether holding mediately or immedi- 
ately) as its subjects. So soon as the second year of his 
reign, King John issued his order prohibiting recognitions to ^^^^ . 
be made in any court except in his own, and commanding that s John. 
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no person should be outlawed^ but in his the King^s Court 
In the sixth year he directed writs to ** the Barons, &c. of 
Ireland,^ acquainting them that he had given power to his 
Pat. RoU, Justiciary to issue his writs throughout his the King^s whole 
J'M land and dominion in Ireland, namely, his writs of li^t, of 
mort d^ancestor, of novel disseisin, &c. ; and he therefore 
orders those Barons to cause the same to be done and firmly 
observed accordingly. Within two years after this, John again 
sent writs to Walter, Hugh and Robert de Lacy (lords of 
Meath and of Ulster,) William Petit, Richard de Tuit, Adam 
de Hereford, Philip de Prendergast, William Baron of Naas, 
John <le Clahull, Maurice de Londres, Thomas de Hereford, 
and " the other Barons of Leifister and Meath^ expressing 
surprise that they should attempt establishing a new form of 
Pat. Roll, trial without his assent, or seek his Justiciary to deliver to 

8 John. them without his orders what had been taken into the hands 

of the Crown by Royal precept ; and he commands them not 
to default towards him their lord, and declares that, with 
Ood^s aid, his rights he will acquire according to time and 
place. In the next year, by an ordinance dated at Windsor 
Pat. Roll, on the 9th of November, he charged all persons throughout 

9 John. '^^ whole of Ireland, not to answer in any court whatsoever 

but in that of himself or of his Justiciary, for any pleas of free- 
holds, or pleas of the Crown ; and that none should buy or 
sell with or for any money but his the King^s only, through- 
out his whole dominion in Ireland. It is plain from these 
records that the King had regal authority, and enforced his 
laws amongst every class of the English inhabitants, as well 
within as without liberties ; and if any furthdr proof were 
necessary, we have it just at this period in the confirmatory 
grants made by King John of the principalities of Meath 
and Leinster. In those two charters, which were made at 
the request of the grantees, it will be perceived that the King 
See pages reserved to himself all pleas of the Crown, all appeals fi\)m 
* ' the courts of those lords, free currency for his tlie King*s 
writs of right, &c. the donation of all ecclesiastical digni- 
ties, and that valuable right, the marriage of all heirs hold- 
ing estates under those two lords. Meath and Leinst«r thus 
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granted were two of the greatest liberties held under the 
King ; and it is almost needless to say, that, without the rights 
which are by those two charters expressly reserved to the 
Crown, no such palatinate as that above described could 
exist 

As the authority of the King was thus enforced through 
the great seigniories or liberties, we find that those Barons 
within them who acquired their possessions by subinfeuda- 
tion, were also liable to the Royal writs for military duties, 
pecuniary aids and other services, equally with the superior 
lords. In the 2nd of John, that King ordered them to Chart 
strengthen their castles, declaring at the same time, that if ^\''^*^' 
through their default damage accrue to his land, he will order 
them to be seised and. granted to others who will fortify 
them. In the next year, he addressed a special writ to the Pat. Roll, 
" Barons of Meath," and ordered them to give faith to what" J}^'n 
his Justiciary Meyler Fitz Henry should explain to them on 
his behalf. In two years after, he sent writs to all Arch- 
bishops, Bishops, &c. Earls, Barons, &c. in Ireland, without 
distinction, for an aid against France ; and when returning 
thanks for this aid, he particularly addressed letters to *^ the Chart. 

H 11 T 1 

Barons of Leinster,^ in which he expresses his sense of the 5 John. 
service they had rendered him, according to what his the Pat.Ro]l« 
King'^s Justiciary had directed. In the eighth year of his ^ j^j^ 
reign, the King specially addressed the Barons of Meath, 
thanking them for some other service they had performed, 
and styling them ^' dilectis.etjidelibus suis Baranibus et Milu 
** tibus MiduR^ he requests, in continuance of their assistance PatRoU, 
to his Justiciary, that they would cooperate with him in ?v\n 
fortifying Dublin, so that thereafter he the King should be 
bound to attend the more graciously to their just pe{itions. 

In short, it may be sufficient here to state generally that 
the Barons of Meath and Leinster are found from the year 
1199 in the earliest rolls of the Tower of London, and in 
the most ancient rolls of the Law courts in Ireland, as par- 
ties in suits of every form and description in the King^s 
courts. .From. the reign of John they received the King^s 
writs of military summons like the other Barons ; and from 
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the earliest period we find tbem receiving special writs of 
parliamentary summons like the other Lords^ directed indi- 
vidually to themselves, and not to the Lords of the liberties 
under whom they held. They also, in case of absence or non- 
attendance, were fined like the other Lords of Parliament; and 
it is worth remarking, tliat the writs for electing of knights 
in counties, and of citizens and burgesses in cities and towns, 
were always directed to the seneschals or officers of Meath 

and the other liberties, in the usual form and lanimaire; 
See Writs o ~o ^ 

of Sum- ^^^ ^^^ ^^ persons so elected were fined if absent, like all 

moDsin the other knights and citizens returned from counties and 
cities where no such liberties existed. In the early sta- 
tute roUs themselves are enactments in which the bait^ 
nies of Gormanstown, Slane, Delvin, Killeen, &c. are declared 
to be Parliamentary Peerages, 4md, in some instances, their 
place and precedency as such in Parliament are regulated ; 
moreover, in the creation patents of James and Charles the 
King's First, we find the King, when advancing some of those Ba- 
Creati^ ^^"^ ^^ higher honours, reciting that they were of tlte most 
Patent. for ancient order of Barons in his kingdom of Ireland; and 
of Fingall, such recitals are corroboratecf by the fact, that whenever the 
S^«u ^^^^^° ®^ * Chief Governor took place under the act passed 
meath,&c. in the reign of Henry the Second, those Peers who originaUy 

^i^*.^5 obtained their estates by subinfeudation are to be found 
of Chief / . 

Governor amongst the Lords Spiritual and Temporal as electors, 
ofOu*Si ^^^^^^ circumstance shews that they were comprehended 
zabeth. amongst the nobles mentioned in that very ancient statute. 
RoiTdS. ^"* nothing more clearly proves the King^s authority over 
those lords residing within such liberties or great seigniories 
of Meath, Leinster, &c. than the Royal writs which con- 
stantly appear on the rolls directing the seneschals of such 
liberties in the King^s name to distrain those lords and 
their sons holding a certain amount of property when arrived 
at due age, to make them receive from the King the '* Ordi- 
Chief Re- " ^^^ Militarem,^ or order of knighthood pursuant, to the 

5J®J?^' , statute. Those writs, which became a profitable branch of 
Roll, Dub. ^1 T^. , . ^ , , . . . 

18 R. 8. u^c Kmg s prerogative, are most frequent, and the inquisi- 

^^' tions held by the seneschals in obedience to the Kings's com- 
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mand^ always find the value of the property 8iich persotis 
possessed ; but it never was a point of enquiry nor of objec- 
tion, that those persons held their estates only mediately of 
the Grown: on the contrary , after patents of exemption 
came into use, those holding by subinfeudation will be seen^ 
like the rest of the nobility and gentry, paying fines to the 
King for his letters exempting them from taking on them the 
honour of knighthood, discharging the ofBce of sherifi^, &c. 
Under all these circumstances it is evident that from time 
immemorial, or at least fix>m the commencement of public 
records, the Crown exacted and obtained ^'consilium et 
^^ auxilium,^ military services, pecuniary aids and other du- 
ties, as well from the inhabitants of peculiar liberties as 
from all others his subjects throughout Ireland. 

It only remains now to be enquired whether the posses- 
sions of one of those lordships, obtained by deed or charter 
from the King^s grantee, could vest, during the reign of 
Henry die Second or subsequently, a civil and criminal juris- 
diction and right to attend the *^ commune cbnsilium^' in the 
person acquiring, such subinfeudation. 

In considering this question, it should be recollected that 
the King^s grantees, when making such conveyances, were 
seised of, or at least did exercise the rights alluded to ; and 
in the charters already dted to De Nugent and De Barry, it 
appears those coQveymices were made as fully as the grantor 
or subinfeudator held the same territories of the King, or as See paiifes 
fully as he then had or ought to have had the same. This ' 
would lead to the supposition that the feudatories acquired 
all the rights and jurisdiction which the grantor of the Crown 
had previously exercised or enjoyed as incident to those ter- 
ritories, particularly in the twelfth century, when such great 
weight was attached to tenure. 

But these with other reasons equally forcible are encoun- 
tered by that rule of law so long established, that all degrees 
of Nobility must be derived from the King ; and hence it 
is not unreasonable to suppose, that after such conveyance or 
subinfeudation made by a subject, some confirmatory or other 
act of the Crown was requisite for the more perfect creation 
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of a Feudal Parliamentary dignity. This supposition derives 
force from a few charters still existing, whereby the Crown 
confirmed those subinfeudations. Thus, for instance. Prince 
John in the year 1185 confirmed the grant of the barony of 
Naas, containing about twenty-five thousand acres, which 
Richard Earl of Pembroke, within whose seigniory of Lein- 
ster it lay, had conferred on a member of the Fitz-Oerald 
family, and the following is the substance of the Princess 
charter : — 

*^ John, son of the Lord the King of England and Lord of 
^* Ireland, to all his Men and Faithful, French, English and 
Irish, greeting. Know ye, that I have granted, and by 
this my present charter confirmed to WiUiam Fitz Morice 
Chief Re- ** and his heirs, one cantred of land which Makelan held, &c. 
Roll, Dub. ^* ^° which is situated the town of Naas, and which Earl Rich- 
so £. 4. « ard gave to Morice father of the same William, to be held 
^* of the heirs of Earl Richard by the service of five knights, 
*^ &c. Wherefore I will and firmly order that the said 
** William and his heirs after him may have and hold well 
and in peace, freely, wholly, fully, honourably and peace- 
ably, all the aforesaid land, with its appurtenances, in land 
and on sea, in wood and plain, in castles and fortresses, in 
boroughs and towns, in churches and chapels, &c. And I 
have granted also to him a market at his borough of Naas 
every Saturday weekly. Also I have grafted to him sack 
*^ and sock, and toll and them, infangthef, sonethef, judg- 
*' ment of water and iron, and the duel, and the pit and the 
gallows, and all other liberties and free customs idiich be- 
long to the same land ; except the pleas, &c. appertaining to 
the Royal Crown, which I retain for my own use. Wit- 
'^ ness Berthram de Veredun Seneschal, &c. at Kildare.^ 

Afterwards the same King by charter confirmed to WU- 
Ham de Barry the reasonable gift which Robert Fitz Stephen 
made to his father John de Barry of three cantreds in Olethan, 
Q^^;^ two in Muskerry, Dunegan, &c. in the land of Cork by the 
Roll, T.L. service of ten knights, as the charters of the same Robert Fitz 
Stephen reasonably testify : and therefore the King wills and: 
firmly orders that the said William and. his heirs should 
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*^ have and hold the said lands well and in peace, freely and 
*' quietly, in all places and things, with all liberties and free 
** customs to the same appertaining, &c. Saving to the King 
** all things to the Boyal Crown belonging. Witness, &c..at 
"^ Wudestock the 8th of November." 

Another confirmation was made by the same King to-Wil- Chief Re- 
liam de Barry, son and heir of Philip de Barry, of the reason- j^qII, bub. 
able gift which the said Robert Fitz Stephen made to his ^^ ^^- 
fiatber of the lands of Killede, &c. in the county of Cork. 

And at a later period we find the Crown confirming by 
charter ^* Almarico de Sancto Amando,^ for his homage and 
service, those four carucates of. land called ^^ le Ryn,^ which 
formerly belonged to Ua-gorman (O^Gorman) the Irishman : chart 
to have and to hold to the said Almaric and his heirs for ever ^h T 
by doing thereout to the King and his heirs the service of one 
half knight^s fee, well and in peace, freely and quietly, with all 
liberties and free customs to the same land appertaining. 

The seigniory so confirmed is stated in the statute of 1296 
to have been held of Lord Theobald de Verdon (lord of one 
moiety of. Meath, as coheir of Hugh de Lacy, the original 
grantee) by Sir Almaric de Saint Amand ; and afterwards this 
Sir Almaric and his son being Barons of the English Parlia^ 
ment, to which they w^re constantly summoned and obliged 
to attend, sold this seigniory to the family of Preston, and 
that family from the reign of Richard the Second were sunu 
moned and sat in the Parliament of Ireland as Lords of Oor- 
manstown and Kells, until the fifteenth century, when they 
were advanced by patent to the dignity of the Viscounty of 
Gormanstown. 

In this manner we have decided proofs that some of those 
subinfeudations were confirmed by act of the Crown ; and it 
may be fairly concluded, if any patent^ charter^ fine^ or 
close rolls of the reign of Henry the Second or Richard the 
First now existed in England or Ireland, we might be able to 
trace more instances to the same effect. 

But if the few. instances so collected be not sufiicient to es- 
tablish it as a general principle that all such subinfeudations 
were necessarily confirmed by the Crown, yet there are other 



160 Subinfeudations. 

reeords which clearly prove that in almost all the other cases 
of seigniories subinfeudated^ the King to a certain extent 
confirmed the estates so acquired, and added thereto some 
high privileges or royalties, which' we must thereby conclude 
the original grantees or great lords did not possess or could 
not convey to their feudatories when making those subinfeu- 
dations. The records alluded to are several charters or 
grants specially made by King John, Henry the lliird, 8ec. 
whereby those Kings granted to the Barons of Ophaley, De 
Barry or Buttevant, Athenry, Dui^yne, Killallon or Kil- 
leen, Slane, and other Lords respectively, the royalties, pri- 
vileges, liberties, &c. of free chace, fi^e warrcjn, annual fairs, 
weekly markets, &c. &c. to be enjoyed and exercised within 
the very seigniories which they had been long before pos- 
sessed of, and which they had acquired by such subinfeuda- 
tions from the Earl of Pembroke, De Lacy, and others the 
original grantees of the Crown. 

These grants of Royalties seem to have been sought and ac- 
cepted of by nearly all the Feudal Peers of Parliament not 
holding immediately of the King ; and they not only prove 
that certain high and eminent rights over those seigniories 
were considered to be vested in the Crown even long after the 
*' solum et fundum^ of such tenitories had been granted to 
others, but also that the persons then seised of such territories 
by subinfeudation acknowledged this paramount authority 
of the Crown over their estates, and as subjects accepted from 
the King an impcurtant part of the rights and franchises dien 
necessary for the full enjoyment of Baronial dignity, but 
which it would appear did not or perhaps could not pass by 
the act of the Crown^s grantee. 



M18CBLLANBOU8 Notes. — The fine usually imposed on 
the Baronage for absence from Parliament was one hundred 
shillings ; but occasionally the> amercement was lower, and to^ 
wards the end of the fifteenth century a still smaller fine was 
imposed, perhaps owing to the statute 26 Hen^VI. c. 8, which 
enacted that no Lord of Parliament should be amerced in pleas 
real or personal more than other people. 
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Peers of Parliament were exempted from serving the office 
of Sheriflfe by the statute 27 Hen. VI. 

It appears by a recital in an act of the 1st Edw. IV. that 
by statute it was ordained that no Lord Spiritual or Tempo- 
ral should be sued by the King or others for two weeks 
before or two weeks after Parliament. 

The right of the Lords Spiritual and Temporal to assist in 
the election of a Chief Governor under the« statute of Henry 
the Second is declared by the 18th Edw. IV. 2ndRic. III. &c. 

Peers not to appear in Parliament without their robes 
under penalty, 10 Hen. VII. c. 16. 

By the statute 10 Hen. VII. c. 6. it was enacted, that no 
Citizen, Burgess or Freeman of any city or town should receive 
livery or wages from Lords, or make promise or surety by in- 
denture to them, under penalty of being deprived of their 
freedom and liberty, &c. And no person should be retained by 
such Lords under penalty of ^20. to be paid by the retainer 
and the retained. And by the next chapter of the same statute 
it was enacted, that no copy or great town receive or admit 
any person to be Alderman, Juror, or Freeman, but such 
only as had been apprentices there, or continually inhabiting 
within the same ; nor call Lords or others to their counsels or 
congregation, except their Recorder and learned Counsel. Both 
those statutes were enforced, as appears by the court rolls of 
Queen Elizabeth^s reign, wherein we find a verdict for seven 
hundred marks against the Corporation of Naas, for admit- 
ting certain persons to the freedom of that borough who had 
not been apprentices there. And on the same rolls are Qui 
tam proceedings against Sir Morogh na Dowe O^Flaherty,* 
for that he, contrary to the above statute, on the first of 



* Sir Morogh na Dowe (Morogh of the Battle Axes) O'Flaherty was 
the native chieftain of West Connaught^ and was descended of the 
O'FTaherty whom, on the 7th of July 1243, King Henry the Third, hy 
writ of Military Summons, entreated to join him in England with potent 
succour, " et bona gente muniti/' against the King of Scotland, and to 
whom succeeded Prince Rotheric O'Flaherty^ who in the year 1300 is 
styled by the King's Attorney General ^' Regulus ocddentalis partis 
" Conaciie/' and Patron and Founder of the bishoprick of Anaghdown, 

M 
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April retained in his service at Kilmainbam in the county 
Dublin, William Martyn, Anthony Lynch, Stephen Roe 
French, and Cornelius O^Halloran, merchants of Oalway, 
and gave them four several cloaks for their livery, to serve 
him the said Morogh in form ** stipendiariorum,^ anglic^ 
« reteyners,^ and not otherwise. 

After the revision of the Baronage, which took place about 
the end of the fourteenth and commencement of the fifteenth 
centnry, when it seems to have been held that no person 
ought to be summoned to Parliament unless those holding by 
barony J several Peers who had ranked as Barons during the 



as appears by the Chief Remembranoer roll of that year. The oocason 
of Sir Morogh's beings at Kilmainham when he had the above merchantg 
of Galway as '' retajrners " in his train^ is explained in the Annals of 
the Four Masters, as translated by Edward O'Reilly, Esq. It appean 
that in the year 1585 most of the Irish septs being at peace with Govern- 
ment, Sir John Perrot, then Lord Deputy, issued his summons to their 
nobles or chieftains to attend a Parliament which was to nnsemble in the 
month of May : and accordingly those Annak relate, that amongst the 
native nobles there came Morogh na Duah, the son of Teige, the son of 
Morogh, who was son of Rory O'Flaherty, from the westerp district of 
the province of Connaught. Sir Morogh was the first of that fiunily 
who held his estate by English tenure^ and for that purpose surrendered 
to the Crown all his manors, castles, demesnes, lands, advowsons, 
&c. in the counties of Galway and Mayo, as also " the captainship, 
*' title and name of OTlaherty, and all the Irish customs to the same 
** name incident or belonging," all which castles, manors, &c. Queen 
Elizabeth, by letters patent, on the 12th of January 1588, granted to him, 
his heirs and assigns for ever, with half the goods of all persons attaint- 
ed of felony within his territory, power of holding a court baron and 
court leet, and of nominating a seneschal, &c. to execute the duties of 
the said courts. Sir Morogh died in 15S4, and by his will, which is 
written in the English language, he left lus son Rory Sheoghe O'Flaherty 
lus heir, and '' chiefe of and over my children, name, kindrede, and 
'' countrye/' His grandson Teige Oge, son and heir of his eldest son by 
Honors daughter of the Earl of Clanrickard, succeeded however to the 
chieftaincy ; and after his death the descent of the estate in his family 
may be easily traced through the public rolls and inquisitions, by one of 
which latter records, in 1607, it was found that sevenfold restitution 
should be made to the O'Flaherty for any depredations committed within 
his district ; that his people should furnish him at stated periods with a 
butt of wine — should give him notice before taking the wreck of the 
sea — and, in imitation of the ancient Feudal law, should render their 
contributions towards the marriage of any of his daughters. Amongst 
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two preceding centuries, and who as such always had writs 
of special summons, and were amerced for absence from par- 
liaments, seem to have lost their parliamentary dignity. This 
is particularly remarkable in the commencement of the fif- 
teenth century, when the extent of landed estates necessary 
for the support of a Parliamentary Barony being fixed by the 
^^ Modus tenendi Parliamenta,^ several of the most ancient 
Peers whose possessions had been diminished by alienation 
or otherwise, ceased to be summoned to Parliament, and lost 
their privilege in that respect. But there were other and 
almost as important rights then attached to the Peerage, 



the noblemen and chieftaipa who went out of Ireland to Charles II. in his 
exile on the Continent, and who were afterwards specially named in the 
King's letter from Breda upon his restoration to the throne of England, 
was Captain Morogh, who was then the O'Flaherty, and who married 
Honora daughter of the Viscount Mayo. On 24th Sept. 1745, amidst 
all the alarm of the Scotch rebellion, the representative of this family, 
which> as was stated in the journals of the day, " from time immemorial 
" possessed the west of the county Gal way," repaired to Dublin, and on 
being presented at the Castle to the Earl of Chesterfield, then Lord 
Lieutenant of Ireland, he gave his Excellency the most solemn assur- 
ances that he, his family and people, would continue their fidelity to 
his Majesty's person and government. Sir Morogh who succeeded, mar- 
rying the Honourable Jane Bourke, was father of Bryan, John, Thomas, 
Patrick, Morgan, Michael and Theobald. Of these, John, the eldest 
surviving son, inherited the estates, and accepting a commission in his 
Majesty's army, was styled in that document Sir John O'Flaherty, his 
ancestors having been always held to be hereditary Knights of West 
Connaught. Sir John's son and heir is the present Thomas Henry 
O'Flaherty of Lemonfield in the county of Galway, Esq. to whom de- 
scended the estates, jurisdiction and seneschalship of his ancestors in 
West Connaught, and the power and authority of whom amongst *' his 
" name, kindred, and countrye,'' are at this day as fully recognized and 
respected as was the dominion or government of his ancestors in and 
before the reign of Elizabeth. Sir John's second brother, Thomas, was 
father of John Bourke O'Flaherty, Esq. Member of Parliament for Callan, 
and High Sheriff of the county of Kilkenny, who' possessed estates in 
various parts of the kingdom; as he was also of the late Theobald 
Richard O'Flaherty, Esq. who for many years was Deputy Keeper of the 
Parliamentary Records of Ireland, and whose politeness and liberality 
in affording the freest access to the valuable information contained in 
that department entitle him to the grateful recollections of the Author, 
and will, it is hoped, form some excuse for the length of this present 
digression. — Inrolments, Inquisitions, Wills, and Family Papers, 

M 2 
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and m consequence, though they voluntarily gave up (as 
happened in Scotland about the same period) or lost their 
parliamentary dignity, yet they continued to be, for all 
other purposes, great Lords or Barons, keeping their courts 
baron and discharging those other great public trusts which 
the social policy of the day reposed in their order. Hence 
those Peers were still styled Lords and Barons on our rolls 
in all royal and judicial instruments ; and the statute of 
*^ Additions,^ which was re-enacted in Ireland in a few years 
after the alteration took place, as well as that nicety or 
prolixity of pleading which seems to have first crept into 
our court rolls in the fifteenth century, preserved those 
titles of Lord and Baron in such families down to the reign 
of Charles the Second. This particularity of ancient records 
as to names and titles was not confined to legal proceedings, 
but after a time remarkably distinguished the letters patent 
and other instruments emanating from the Crown: thus in 
that century so eminent an individual as the Viscount of Gor- 
manstown is recognized by no less than four alias names 
(each of which, we must presume, was considered legally ne- 
cessary for his identification) in the one patent, viz. *^ William 
Preston, Viscount of Gormanstown, alias William Preston, 
Knight, Viscount of Gormanstown, alias William Preston, 
Knight, Lord of Gormanstown, alias William Preston, 
Knight ; and in various letters patent to the Ormond, Welles- 
ley and other distinguished families, we find a still more nu- 
merous collection of alias names. Amongst the Peers who 
thus lost their parliamentary dignity after the reign of Edward 
the Third, and were not subsequently summoned, but who 
were still styled Lords and Barons down to the reign of Charles 
the Second, were Husat, Huse or Hussey, Baron of Galtrim ; 
De Angulo, Baron of Navan ; Feypo, Baron of Scryne ; Calf, 
Baron of Norraghmore ; De Loundres, Baron of Athbo}^ ; 
Power, Baron of Donhill ; and some others, who in point of 
antiquity of descent and of original extent of possessions 
might vie with many of those Peers who preserved their par- 
liamentary dignity. So great however was the mystery in 
which the origin of the Irish Baronage formerly lay conceal- 
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edy that some writers in the reign of James the First formed 
the wildest conjectures about those persons who in their time 
were styled Lords and Barons, but had no voice or seat in Par- 
liament ; those writers called them Palatine Barons, without 
considering that most Peers then in the House being as fully 
entitled to that appellation, such a name could not account 
for this apparent anomaly in the Peerage. Again, it was said * 
they were Bannerets and not Barons ; but in this case it was 
not recollected that the dignity of Banneret, which was be- 
stowed in the field, might be conferred on the highest Peer, 
and could not diminish the rights, parliamentary or other- 
wise, of those who won it. This latter instance, however, of 
want of acquaintance with the nature of one of the most re- 
markable and ancient titles of honour known in Englandj 
will best account for the ignorance of those writers as to this 
daas of the Irish Baronage ; and it may be sufficient to ob» 
serve that by charters, patents, inquisitions and entries on 
the public rolls, it does appear the Barons above-named who 
were excluded from. Parliament, or gave up their parlia^ 
meutary privilege after the reign of Edward the Third, had 
previously ranked aipongst the most ancient and perhaps 
most potent Peers of English descent in the kingdom. 
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CHAPTER VII. 



SPIRITUAL P£BR8. 



The estates of Bishops and Abbots were formerly dis* 
charged from all secular services in England, excepting only 
as to the expeditio contra hostem and the pontium et arcium 
contractio et reparatio. But soon after the Norman invasion 
those estates were charged with the same obligations of Mili- 
tary service as they should have rendered if possessed by 
la}'men. In consequence of this alteration, it is said the 
Bishops became tenants in capite per Baroniam^ and were 
bound to attend the Curia Regis. This alteration, which is 
given on the authority of some ancient writers, was confirmed 
and enforced within one hundred years after the Conquest by 
the Constitutions of Clarendon, wherein the following enact- 
ment may be found : — 

'^ Archiepiscopif Episcopij et universi Personam Regni qui 
^' de Rege tenent in capite, habeant possessioties suas de Rege^ 
*^ sicut Baroniam ; et inde respondeant Justiciariis et Minis- 
*' tris Regis : et sequantur et faciant omnes oonsuetudines 
^^ Regias; BT sicuT GuETBri Barones dbbbnt intbr- 

*^ ESSE JUDICIIS CURIiE DOMINI REGIS CUM BaRONI- 

*^ BUS usque perveniatur in judicio ad diminutionem mem- 
'* brorum vel mortem.^ 

As the above had been the law of England for some years 
before King Henry the Second went to Ireland, the principle 
thereby enforced was soon introduced with the other laws 
and institutions into that country. Of this, one instance, 
namely, the See of Dublin, will suffice here as an illustration. 

On King Henry ^s arrival he found the see of Dublin filled 
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by Laurmce O^oole, who, like the other prelates of Ireland 
and the Saxon hierarchy before the Conquest, enjoyed in 
right of his see none of those feudal and baronial rights with 
which the Norman policy had clothed the English hierarchy. 

The Prelate of Dublin is mentioned by foreign and do- 
mestic historians as a man of eminent virtue, and above all 
as an ardent lover of his country ; but his patriotic inter- 
cession and exertions at length brought on him the resent- 
ment of King Henry, and under that Monarch'^s order of ba- 
nishment he died an exile in Normandy about the year 1181. 
On this the King immediately bestowed the Archbishoprick 
on John Comyn, one of his English subjects, who, proceeding 
to Ireland, had the Archiepiscopal estates granted to him in 
barony, with power of holding courts, &c. ; by which means 
he and his successors holding their possessions by that tenure, 
became bound to attend the Curia Regisj and were vested 
with the dignity of Parliamentary Barons. This appears by 
the charter of John to the new Archbishop and his succes- 
sors, in which are the following words : — 

*' Terram de CoiUachter cum omnibus suis pertinentiis Black 
'^ pro 20 libratis terrse quas ei IN baron I AM dederam et Xrchdio. 
^^ carta mea confirmaveram.^ I^l>* 

And in a subsequent charter to the same Archbishop the 
grant of his see estates by the tenure of barony is thus 
alluded to :— 

*' And for this grant and for the land of Coillach, which /. 
** granted to him in barony^ the same Archbishop gave me 
" sixty marks of silver." 

This latter charter was followed by others granting to the Black 
Archbishop all liberties and free customs, and that he should ^^j|^ 
have a courts and have justice of all his men through Ireland, Dub. 
as well within cities as in exterior lands, &c. 

In the fifteenth year of his reign. King John confirmed all 
the above grants to Archbishop Comyn^s successor Henry de 
Loundres, and particularly that of the land of CoiUach, with 
all its appurtenances, which the King had granted and by Charter 
his charter confirmed to him tn baroniam^ &c.; with this i^j^hn. * 
reservation, however, that on the King^s going into Ireland 
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Spiritual Peers* 

he might reBume those lands from the Archbishop on assign- 
ing him others in a safe and fit jAace. 

Under such grants the rights of the see of Dublin became 
completely altered, and thenceforward the Archbishops had 
voice and seats in all parliaments and great councils ; they 
also held courts by their seneschals or other o£Scers, through 
all their lordships and manors of St. Sepulchre^ Swords, 
Finglas, &c. and enjoyed sok and sak, toll and than, infan- 
thef, outfangthef, all pleas of the Crown save four ; the re- 
turn of writs, assize of bread, of wine, ale, view of frank 
pledge, with liberty of pillory, tumbrel and thewe, kc Like 
the other feudal lords, we find likewise that they established 
boroughs or corporate towns, with certain privileges and free 
commonage, &c. in particular parts of their seigniories. 
They had their coroners, their naUves and vUleim, &c.; and 
even the Archbishop's clerks and men residing in and about 
the city of Dublin, enjoyed peculiar privileges ; but it was at 
the same time provided, under penalty of fine or imprison-^ 
ment, that the citizens should not sue in the court of the 
Archbishop or of his officers, where redress might be obtain- 
ed in the court of the city. 

The Archbishops of Dublin continued to be Lords of Par^ 
liament in right of the barony of Coillach ; and although 
within the last century the authority of those baronial and 
other courts has been considerably restrained, and peculiar 
jurisdictions in general much discountenanced, yet the courts 
of the Archbishop are still preserved under some, restrictions 
to the present day. 

In a similar manner might be traced the origin of the other 
Spiritual Peers of Parliament, whether Archbishops, Bishops, 
Priors or Abbots. Many of their ancient charters yet exist ; 
and besides the infangthef and outfangthef, hamsoky gride* 
brithe^ blodexcithe, fthwite^ they will be found to contain 
various other curious rights and privileges of the most 
ancient description. 

Miscellaneous Notes. — In the reign of Henry the 
Fifth it was declared that ^' all Archbishops, Bishops, Abbots, 
Priors, and all Clerks who hold by the tenure of an Earldom 



!^ritual Peers. 169 

or etUire JBarony, ougAf to be summoned and come to Parlia^ Exemplif. 
maU r and little or no change has been made since that ^ ^^^ 
period, as the Spiritual Peers still continue to be Barons Parliam. 
purely by Tenure. ® ^' *' 

A few observations as to the SjHritual Peers must be added. 
In all cases of vacancy, the person appointed by the Crown to 
be the custos of the spiritualities was regularly summoned to 
Parliament for such vacant see or house. 

The fine generally imposed on Archbishops for absence 
from Parliament was £\Q0 ; on Bishops 100 marks : but the 
fine on Abbots and Priors seems not to have been fixed in its 
amount. 

The power of sending proxies was exercised so early as 
1S96, when the Archbishop of Armagh and others sent their 
" procuratores seu attomatos.*" This right however was not 
always acknowledged, as appears by the summons of the 
48th Edw. III. when the Archbishop was commanded to 
attend in person, ** et non per procuratorem.'^ In two years chief Re- 
after, the Bishop of Cork was fined, though he sent a proxy ; ]^™ j)^!, 
and in the reign of Henry the Sixth, the Bishop of Ferns 3 R. s, 
paid five marks to the King for accepting proxies in his name 
and place in Parliament. 

In the preamble of several early statutes passed in Ireland, 
there are certain words used with reference to the Spiritual 
Peers ; thus — ^in the acts of 1295 it is said oi them, ^^ quorum 
presentia videtur ad hoc esse necessaria.^ In the statute 
SiSth Edw. III. it is said, *^ de assensu Prekttorum quatenu$ 
dejure hits consefUiri poteruntJ** In the statute of Kilkenny 
it is expressed as to the Prelates, ** de ceo que appertient a 
eux d^assentir,^ &c. ; and these expressions seem owing to 
their unwillingness, or incompetency, to be present where 
capital punishments where enacted, under that clause in the 
Constitutions of Clarendon which bound them to attend the 
King^s court with the other Barons, ^^ usque perveniatur in 
judido ad diminutionem membrorum vel mortem.^ 

There was in Ireland an ancient custom by which the 
Archbishops and Bishops, on their appointment or creation, 
were forced to pay an annual pension to the first clergyman 
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nominated for that purpose by the Crown, until such time as 

the clerk obtained a benefice : this seems to have been part 

of the King^s prerogative, and was frequently exercised from 

a very early date; but in the reign of Edward the Fourth, 

William Sherwood, Bishop of Meath, refused compliance after 

his promotion to that diocese, and a statute was passed in 

^^"^ consequence, whereby it was enacted that the derk so nomi- 

Chanc nated by the King should be able to levy his yearly pension 

3 £.4. ^^^ ^^ ^^ revenues of the see of Meath. 

One of the Spiritual Peers of Ireland seems to have for- 
merly exercised the privileges of a Peer of the Parliament of 
England : this prelate was Henry de Loundres, Archbishop 
of Dublin, who is named as one of those Lords present at the 
execution of King John'^s deed to the see of Borne : he was 
also present when John did homage to Pandolf, and was the 
only prelate who reprobated the insolence of the Legate at 
Runningmede : the Archbishop of Dublin was amongst the 
few lords who still adhered to the King and assisted in his 
councils : and in Magna Charta he is specially named as one 
of the prelates and barons by whose counsel that charter is 
alleged to have been granted. Afterwards, with the other 
prelates he joined in a protest as to one clause in the charter 
relative to forests, and in a declaration of the real intention 
of both parties. With the English prelates he also protested 
against the refusal of the Barons to certify their submission 
and allegiance under their seals in writing ; and his name is 
otherwise not unfrequently mentioned in records as an im- 
portant member of the public councils during the reigns of 
King John and Henry the Third. Now, as to the right in 
which Archbishop Henry was summoned and sat in such as- 
semblies, no reasonable conjecture has hitherto been made, 
and under such circumstances the following is offered. It 
appears that Hugh Hussey, ancestor of the barons of Galtrim 
in Ireland, was seised of considerable estates in Staffordshire, 
and being so seised, he by charter granted the. lordship or 
manor of Pencriz with the fair there, the towns of Cungrave, 
Beffecot, &c. to the Archbishop of Dublin and his succes- 
sors for ever. This grant was afterwards confirmed by the 
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charters of King John and of. King Henry the Third, who 
added thereto the advbwson of the church of Pencriz ; and 
under all those igrants Henry de Loundres, the prelate above 
named, enjoyed Pencriz during his life, and may have re- 
ceived his writs of summons in right of that estate. His suc- 
cessors continued to possess this property, and it was not 
wholly lost to the see of Dublin in the reign of King William, 
as in the year 1698 William Bishop of Coventry and Lich- 
field applied by letter to the then Archbishop respecting the 
" peculiar of Penkridge in Staffordshire^'*^ which his Lord- 
ship says had not been visited by any of the Archbishops of 
Dublin since 1660 ; and wherefore he prayed the permission 
of his Grace to make a visitation of it in his the Archbishop^s 
name and authority. This was accordingly complied with, 
and the usual commission passed the Consistorial Seal on the 
9th June 1696, empowering the Bishop of Coventry and 
Lichfield to visit for his Grace his '^ peculiarem jurisdictionem 
de Penkridge.'" Thus we have the grants to the Archbishop 
of Dublin, with clear proof that possession followed such 
grants particularly in the time of Archbishop de Loundres : 
and when we consider the zeal and fidelity exhibited by that 
prelate to the Boyal cause, it is not unreasonable to presume 
that the Crown availed itself of his tenure of Penkridge, what- 
ever may. have been the extent of that estate, and in such 
right obtained his attendance and service. 

In proceedings against Thomas Creeffe, Vicar of Stabanon, 
for non-residence, it was pleaded that he was chaplain to the 
Archbishop of Armagh ; and the court held that an Archbi- Chief Re- 
shop ought to have eight or ten beneficed chaplains to attend Roll, bub. 
about his person. l & 2 E. 6. 

In another case of an information against one of the digni- 
taries of St. Patrick^s Cathedral for non-residence on his be- 
nefices elsewhere, a charter of Henry the Eighth was pleaded, 
whereby the Dean, Canons, Ministers and Prebendaries of Chief Re- 
that cathedral, while residing,** dwelling, or inhabiting within ^^n jy^y^^ 
the precincts thereof, and keeping a curate on their bene- 1',^.',.^ J 
fices, were exempted from residence. Mary. 

The prelates were strictly obliged to observe the statute of 
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13th Elizabeth for the maintenance of free seboob, aocordkig 

^^ to the quantitie and qualitie of the diooes,^ the Bishop pay* 

ing one-third, and his clergy the other twoothirds. In Liiiie* 

rick, in the year 1583, Queen Elisabeth, hearing that this act 

Chief Re- was *' so slendarlie or not at all executed,*^ empowered the 

RolU bub. Mayor of Limerick to sequester yearly, and from time to time, 

^*^* so much of the livings, tithes, &c. as belcHiged to the Bishop 

and clergy of the diocese. 
Ancient '^^^ prelates of Ireland were deprived of their seats in Par- 

^?V-^^^^ liament during the Usurpation, and their extensive estates 
of Clerffv, were set or sold under the orders of the Commonwealth. This 
Castle^ extraordinary measure was IbDowed by a general oonfiscatioQ 
of all the tithes and glebes belonging to the parochial clergy, 
which after being surveyed and valued were leased to the 
officers and soldiers of the Cromwellian army. The kingdom 
was then divided into districts, in each of which was appoint* 
ed a clergyman of the prevailing religion, as also a school- 
master, and these w^ e paid a yearly salary according to the 
extent of the district committed to their charge. The num- 
ber of persons then appointed was comparatively small ; and 
their salaries averaging but from ^30. to £80. per annum, 
left a large portion of the Church revenues which had been 
seized on, applicable to public purposes. After the Reston^ 
tion, however, the clergy re-obtained their property, and the 
prelates regained their ancient rights as Peers of Parliament. 
As scarcely any of the early statutes formerly of force in Ire- 
land have been hitherto published, considerable doubts were 
entertained whether the statute of mortmain, which was so 
closely connected with the interests of the Spiritual Peers, was 
observed or took effect in that country ; and those doubts 
were strengthened by a comparison of the Magna Charta of 
Ireland with that of England ; but it requires only a alight 
acquaintance with the court rolls to be satisfied on this point. 
Chief Re- The ^^ statutum de religiosis^ is entered with an aocompany- 
RoU,Dub. ^°8 King's writ on an ancient roll of the Chief Remem- 
35 £. 1. brancer of Ireland ; and like other statutes passed in England, 
which ** covenables sount pur le poeple et la pees de la terre 
Dirlaunde,"" after being examined, it was re-enacted and «n- 



spiritual Peers. 178 

farced there : thus when Richard Earl of Ulster was about 
erecting and endowing with forty librates of land a chantry 
for twenty^four chaplains in Loughrea, he was obliged to 
seek the King's licence for that purpose, and the King issued Chief Re- 
his writ of ** Ad quod damnum,^ under which an inquisition ^^w^ x)a|,. 
was held, finding that it would not be to the King's damage 33 E. i. 
if such a chantry were erected and endowed for the education 
of twenty-four boys, unless by diminishing the value of his 
wardships when minorities occur. In the following reign an 
information in the Exchequer sets forth that the predecessors 
of the Prior of the house of St. Michael had acquired lands in 
Lougher '^post statutum Domini Regis editum quod terras et 
tenementa non devenirent ad mortuam manum," the King's 
writ issued to enquire by inquisition, and if such were found 
to be true, then to take the said lands into the King's hands. 
In 1316 a writ of " Ad quod damnum" also issued respecting 
four acres near Dundalk ; and an inquisition being held, it 
was found that the Prior of St. Leonard's having acquired 
those four acres from the burgesses of Dundalk, in free, pure 
and perpetual alms, without the licence of the Lord the King, 
after the publication of the statute ^^ De terris et tenementis ad 
manum mortuam non ponendis editi," the escheator " occa- 
sione predicta" seised the same four acres into the King's 
hands, in which they now continue. By the Irish statute Statute 
13th Edw. 11. the Statute of Westminster second, as it is ji^ Qy^^ 
called, which further provides remedies as to lands in mort- Rememb. 
main, was by express words re-enacted in Ireland. In 1327, unpubL 
lands in Donaghmore were seised into the King's hands, be- 
cause the Abbot of St. Thomas had acquired them contrary to 
the statute of mortmain. So also was the manor of Archers- 
town for a similar reason in 1353 ; and in the ninth of Exl- 
waid the Third the King granted licence to John de Graunt* 
sete, to endow a chapel in honour of the Virgin Mary, on 
the stone bridge of the city of Dublin, and to place there two Chief Re- 
chaplains to pray for the King, his wife Queen Philippa, and 5S?*Dub 
for the mayor and citizens of Dublin, the statute of mort- is, U 
main notwithstanding. In 1414 Thomas Earl of Desmond "' 
sought for and obtained the King's licence to grant the ad- 
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vowson of the church of Dungarvan, which he held of the 
King in capite, to the Abbot and convent of Kentsham in 
England, the statute of mortmain notwithstanding. In short, 
?1i°iv!T ^"^"S ^^® fourteenth, fifteenth and sixteenth centuries, the 
8H.'5. ' court rolls contain numerous entries of Kings' licences to 
the same efiect, and many entries of lands and tenements 
being seised into the King^s hands in consequence of being 
acquired contrary to the statute of mortmain. It is observ- 
able that so early as the year 1300, in a case respecting the 
patronage of the bishoprick of Anaghdown, the Attorney 
General pleaded against the defendant the Archbishop of 
Tuam, that he the Archbishop '^ non ostendit aliquod factum 
speciale de aliquo Papa vel Rege de unione pnedicta.^ And 
in the year 1307, in a suit between Nicholas de Netterville 
against the Prior of Lanthony for the advowson of Dowth, 
the plaintiff pleaded that the said Prior and convent ** sunt 
reb'giosi et non possunt esse patroni alicujus Ecclesiae sine 
aliquo titulo seu speciali facto,^ and therefore insisted they 
should shew such special deed, which was according done. 

There are in the Red Book of the Exchequer certain ques- 
tions proposed by the Prelates and Clergy as to their jurisdic- 
tion, &c. with the answers of the King and his Justiciary to 
Red Book^ each : though much resembling the articles of the Clergy in 
memb. England, yet by their reference to local customs and rights in 
Off. Dub. particular dioceses, they seem wholly to relate to the Prelates 
and Clergy of Ireland, whose powers and jurisdiction at that 
period appear by this record to have been of the most ex- 
tensive nature. 

It is a circumstance not unfavourable to the memory of 
some of our former monarchs, that while the Spiritual Peerage 
had an high and commanding influence in the State, and 
possessed a numerical majority in the Parliament of Ireland, 
the statutes for the establishment of free schools, for the re- 
sidence of the clergy, for the payment of first fruits and 
twentieth parts, &c. were rigorously enforced by the o£Bcers 
of the Crown. This is particularly remarkable during the 
reigns of Henry the Eighth, Edward the Sixth, and of Eliza- 
beth, the court rolls in whose time abound with proceedings 



it 



Spiritual Peers. 175 

instituted under such statutes. By Queen Elizabeth^s order Chief Re- 
none of the clergy could obtain possession of their dignities ^u i)^j,^ 
or benefices until the Barons of her Exchequer were satisfied 7,8,9£liz. 
that they had discharged the claims of the Crown ; and the 
strictness, if not rigour, with which some even of the smaller 
rights were enforced under that Queen, may be gathered from 
the following document, by which her Majesty's claims on the 
personal estate of the Primate of Ireland, then deceased, were Ch. Rem. 
discharged, in consideration of his having been " a goode and 3^ j£^ 
faithful councellore^ of her "borde" of Privy Council. 

" By the I^. Deputie and Counsaile : — ^William Fitz 
" Wilhns. Whereas Annb Longb, widow, latb wipe 
<* TO THB Lo. Primatb DBCBA8ED, hath by her peticion 
^^ declared unto us the poore estate she hath been lefte in 
with the chargde of children, servauntes and people with- 
oute anie thinge to releave them save thes small parcels 
^* conteined in the scedull hereunto annexed, w^i* nevertheless 
^' weare seased, valued and praised to her Ma^~ use to the 
^^ value of ^16. 9<. 4d, ster. towardes her Highnesses satisfac- 
^^ don of the twentieth part of the said dioces whereas with 
^^ the said late Lo. Primate was to accompte, makinge humble 
^^ suite unto us that we wolde vouchesafe to graunte unto her 
the remittal of the said some, so as thereby she maie for 
her reliefe have and enjoye the saide pcells so leased upon 
and valued vrithout the impeachment or molestation of anie 
other ; upon consideration of w^^ her poore estate, and in 
^^ regarde that her saide late husbande was a goode and faith- 
'^ ful councellore of this borde, wee are pleased and so by 
^^ this our concordatum do conclude, condescend and agree, 
that hereby gevinge and grauntinge that unto the saide 
Ann Longe full and whole remittal of the saide som of 
** jP16. 9<. M, ster. she shall have and enjoye all and everie 
** the said parcells of goods accordinge the praisement of the 
'^ Shrive under his hande appearinge in the said scheduU 
*' hereunto annexed, whereof wee will and require not onlie 
** to take notice by due enrolement of thease psents, but also 
by virtue hereof to geve unto hir and her suirties for the 
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^^ same good and suffident matter for their dischardge of the 
<« aaid some of J?16. 9s. 4id, and for the saide goodes seased 
^^ upon and valued to that price for her Ma^^ satisfacoon as 
'* aforesaid in respect of this remittall graunted unto her for 
<* the same. Yeoven at Drpgheda the 15th of May 1589. 

*^ An Inventorie of the goodes of the late Lo. Primate, 
^^ mowable and unmowable, taken at Termoofeighan 
^^ the 19th daie of Januarie 1588, as foUoweth : — 
*^ In the haggard . • Item of wheate one licke of ix 

feathem de. 
Item of oates two rickes of ix 

feathem, about 40s. ster. 
Item of pease one smale longe ricke, 

1&. 4^. 
Item, one smale ricke of haie, 1$. 
^^ Sowen in the greunde Item of wheate 15 acres, £7, 10s. 

Item of beare 3 acres, 20s. 
^^'Oarrans and cows . Item of garrans 4, 20s. 

Item of cowes 1, 10s. 
^^ And nether shepe nor other cattell. 
^* Beddinge . . . Item, one fetherbedd, 2 flocke 

beddes, 10s. 
Item, two canebies, 5s. 
Item, four bedsteddes, 4s. 
^^ Brasse .... Item, one smale pott, one kettell, 5s. 
" Pewter .... Item of platters 8, saucers 4, 5s. 

Item, two trounkes emptie, also 
hordes, formes and stooles, 5s. 

" Henry Moorb.^ 
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CHAPTER VII. 



CREATION OF DIGNITIES BY CHARTERS OR PATENTS. 

The practice of conferring titles of honour by cincture, or 
of creating such by charters or letters patent from the Crown, 
obtained but slowly in Ireland, and the few instances which 
occur before the year 1500 would lead us to suppose that 
this mode of increasing the number of peers was not in much 
estimation amongst the ancient Feudal nobility. 

The earliest record now remaining of the creation of a dig- 
nity in that country is contained in the grant of the Earldom 
of Ulster made to Hugh de Lacy by King John in the 
seventh year of his reign. Of this grant the following are 
the principal recitals or operative clauses : — 

EARLDOM OF ULSTER. 

I. — ^^ Johannes Dei gratia, &c. Sciatis nos dedisse et con- charter 
" cessisse et hac carta nostra confirmasse Hugoni de Lascy ^\'^* ^' 
*' totam terram Ultonia^ cum omnibus pertinentiis suis, DB 
*' QUA IPSUM CINXIMUS IN CoMiTBM : habendam et tenen- 
*^ dam ei et heredibus suis de nobis et heredibus nostris adeo 
'* bene, libere, quiete et integre sicut Johannes de Curcy eam 
'* melius, liberius, quietius et integrius habuit et tenuit anno 
** vel die quo idem Hugo ipsum Johannem vicit et cepit in 
** campo, faciendo nobis de quolibet cantredo prsedicts terras 
^* servicium feodi unius militis pro omni servicio : Salva nobis 
** ordinatione Crociarum. Quare volo,^' &c. 
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KARLDOM OF CARRICK. 

Charter II. — ^The next creation of an earldom is that by King Ed- 

^•j^''* ward the Second, on the let of September, in the 9th year of 
his reign, whereby the castle and manor of Karryk M akgrif- 
fyn, with the appurtenances, and the castle and manor of 
Roskre, with the appurtenances, and all knights^ fees, advow- 
sons of churches, and all other things to the same belonging, 
were granted to Edmund le Botiller and his heirs for ever, 
*^ sub nomine et honore Comitis de Karrik."^ 



EARLDOM OF KILDARE. 

Chief Re- III. — On the 14th of May following, the same King, by 
Roll i)ub. Ic^^^i*^ patent, granted to John Jilius Thoma and his heirs 
19 H. 8. male, the castle and town of KildarCy with the lands, rents, 

and other appurtenances, *^ sub honore et nomine Comitis de 

" Kildarer 



EARLDOM OF LOUTH, 

Chief Re- ^^' — ^° ^^'^ ^^*^ ^^ May, in the twelfth year of King 

Toiemh. Edward the Second, the King, by letters patent, recites that 

28 H. 6. he in his present Parliament at York had granted to John de 

Bermyngham and his heirs male <f 20. annual rent out of the 

issues of the county of Louth^ ^^ sub nomine et honore Comitis 

^^ de Louthy ad festa Paschae et Sancti Michaelis per equales 

portiones percipiendas, ipsumque Johannem in Comitem dicti 

comitatus de Louth prefecerimus.'" And now for the better 

support of the honour and name of Earl, his Majesty further 

grants him the residue of the issues of said county, with the 

whole county itself, and the office of Sheriff of the same, &c. 
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EARLDOM OF ORMOND. 

V. — King Edward the Third, by his charter, dated the Charter 
2nd of November, in the second year of his reign, recites that ^3 
Whereas we lately, ^^ personam dilecti consanguinei et fidelis 
^ nostri Jacobi le Botiller de Hibernia honorare volentes, de- 
'^ derimus ei nomen et honorem Comitis de Ormound in Hiber- 
nia, ipsumque Comitem de Ormound prafecerimus et gladio 
cinxerimus.'" And in contemplation of the premises, his 
Majesty now grants to the said James <f 10 annual rent, to 
hold to him and his heirs, ^^ sub nomine et honore Comitis de 
" Ormound^ out of the fee farm of the city of Waterford. 

EARLDOM OF DESMOND. 

VL — On the 27th of August, in the following year, the 
same King recites, that wishing, for his good services, to 
honour the person of Maurice Fitz Thomas, we gave to him Chief 
the name and honour of Earl of Desmond in Ireland ; " ip- n®{?®^^ 
'^ sumque in Comitem de Desmond prafecerimus et gladio 1,2 £.3. 
" cinxerimus ^ and now considering the premises, the King 
grants and confirms to the said Earl all royal liberties, &c. 
within the county of Kerry, &c. 

It is unnecessary to notice the creation charters of Robert 
de Vere, Earl of Oxford, in the reign of Richard the Second, 
as the titles of Marquis of Dublin and Duke of Ireland there- 
by conferred are held to have been English titles. On being Selden. 
appointed Lord Lieutenant of Ireland in 1387, Robert de ""**' 
Vere sent over " John Stanley, Chevalier,** as his deputy in 
that office, with letters patent appointing him deputy. This 
patent under the great seal of De Vere is enrolled, and com- 
mences thus : — " Robert y Marquis of Dublin, Earl of Oxford, 
and Chamberlain of England, to all, &c. Know ye, that we, 
fully confiding in the fidelity and circumspection of our 
'^ beloved John de Stanley, Chevalier, have appointed him 
^* our Locum tenens,*^ &c. ^^ In testimony of which, these 
*' our letters we have caused to be made patent at our manor 

N 2 
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" of Kenington the 8*** day of June.'' After that period 
all the letters patent containing grants from the Crown and 
other public instruments commence, not in the name of King 
Richard the Second, but of this Robert Marquis of Dublin. 
All patents granting lands by custodiam were to have effect 
Chief by express clause, '^ from the 19th day of April in the ninth 
Roll, Dub. " y®*r of King Richard the Second, on which day the land 
10 R. 2. « mij dominion of Ireland came to our hands by the gift of the 
^^ said Lord the King :" and in the articles of agreement con- 
firming the ancient annuity of eighty marks to M'Morough, 
the native chieftain of Leinster, it is stated, that the said 
chieftain was admitted to the peace of the Lord the King and 
of the Lord Marquis^ and was to enjoy the said annuity as 
long as he was faithful to the said Lords the King and Mar- 
Parlia- quis, ** dictos Dominos Regem et Marchionem.*" Such assump- 
of Eng- ^^^^ ^^ ^^6 royal dignity was never attempted by any of his pre- 
^^^ decessors or successors, and can only be accounted for by the ex- 

traordinary grants which this favourite obtained from theKing. 



EARLDOM OF WATERFORD, &c. 

VII. — The next creation patent is dated the 17th of July, 
in the 24th year of King Henry the Sixth, and thereby 

Simb " •^^*'* ^^'■^ ^^ *^'^ ^^^ ^f Wexford, Lord de Talbot of 
IloU, Dub. Fumival and le Straunge," was created Earl of Waterford 
and Baron ofDungarvan, with all castles, lordships, honours, 
&c. baronies, &c. knights' fees, advowsons of churches, &c. 
royal rights, wreck of the sea from Youghall to Waterford, 
&c.: to hold to him and the heirs male of his body by the 
service of being the King*s Seneschal in Ireland. 



BARON OF TRIMBLESTON. 

VIII. — The next patent of creation that occurs is one of 
considerable importance, as being the first grant of any de- 
scription of Peerage conveying by express words the dignity 
of a Baron of Parliament. This patent is dated the 4th day 
of March, in the second year of Edward the Fourth, and 
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thereby the King ordained and constituted Robert Barne- 

widl. Knight, for his good services to the King's father when 

in Ireland, '^ ad essendum unum Baronum Parliamenti nostri 

" infra terram nostram predictam i"^ to hold to him and the 

heirs male of his body lawfully begotten, and to be called by Patent 

the name of " Domini et Baronis de Trymkteston^ Sec. and ^e!^' 

also that he the said Sir Robert should be one of his the 

King^s Council within the said land during life, with the fee 

of ^10 yearly during the same term, payable out of the fee 

farm of the Salmon Leap and Chapelizod, &c. 

It maybe necessary to notice that Sir Robert had inherited Chief Re- 
•^ -^ ^ memo. 

a moiety of the ancient baronies of Naas and De Loundres Roil, Dub. 
in right of his wife EUza, with the lordships of Trimbleston, jj ' ^ ' 
Rathdown, &c. for whidh he obtained letters patent from 
King Henry the Sixth. His family also seems to have been 
of considerable rank in Ireland from an early period. Hugo Pat. RoU, 
de Bemeville had a grant from King John of the lands of pj' RoU 
Drumnagh and Tirenure, in the valley of Dublin, in the T. L. 
year 1215 ; and after paying twenty ounces of gold to the ' 
same King for certain wardships and lands elsewhere, he 
died about the year 1221, leaving as his heir Reginald de 
Bemeville, his brother, direct ancestor of the above Sir 
Robert. To this Sir Reginald King Henry accordingly CloseRoU, 
directed possession of Drumnagh should be given ; and after- ^ ^ 3 
wards issued instructions to the Lord Lieutenant, that as cioseRoU, 
he was sending over to Ireland Sir Reginald de Bemeville ^ vr' 
to dwell there in his service, he the Lord Lieutenant should 
give him possession of all his brother^s estates. In the year 
1227 the King also granted him fifteen librates of land in 
addition to the estates in Drumnagh, && which continued in 
his descendants for four centuries. From this Reginald de- 
scended Sir Wolfran BarnewaU, who possessed the manor of 
Kilbrue and the advowson of the church of the same, in the 
county of Meath, and who by deed dated at Kilbrue, in the 
year 1348, vested his property in trustees for the use of him- 
self and Eva his wife for life, with remainders to Edmond 
son of Edmond Baraewall, Nicholas son of John Baraewall, 
and others in tail male. His descendant, John Baraewall of 



182 Creation of Dignities 

Chief Kilbrue, was father of Walter, on whose account, when a 

Roll Dub. ™io^^5 ^^^ above settlement was enrolled in the year 1413. 

8 H. 6. Sir Wolfran Barnewall had licence in the year 1435 to entail 

all his estates in Drumnagh, Terenure, Balrothery, &c. to 

Chief Re- his own use during life, and afterwards to the use of bis sons, 

Roll, bub. John, Reginald and Wolfran, with remainders to Robert, 

IS H. 6. Henry and Christopher Barnewall, and their heirs male. 

This Robert was the Sir Robert Barnewall who was created 

Baron of Trimbleston, &c. as above mentioned. 



BARON OF PORTLESTER. 

Pat. Roll. IX. — On the following day, viz. the 5th of March, in the 
2 £. 4. second year of Edward the Fourth, the King by patent 
created Sir Rowland Fitz Eustace one of the Lords and 
Barons of Parliament within Ireland, to be called by the name 
of Lord and Baron of Portlester; and further granted to the 
said Sir Rowland, for the honour and support of his name, the 
manor of Portlester, to hold the said name of Lord and Baron j 
with the manor of Portlester, to him and the heirs male of 
his body lawfully begotten. 



BARON OF RATOWTH. 

X. — By patent dated the 13th of August, in the year 1468, 
the King for his good services ordained, made and consti- 
tuted his beloved and faithful servitor, Robert Boldy Esquire, 
one of the Lords and Barons of all and every the Parliaments 
and Great Councils to be held in Ireland : to hold the same 
with the stykj title^ namej honour, place, &c. to him and his 
Pat. Roll, heirs male. And as Philip Dominor, Esquire, had surren- 
Dublin. dered his annuity of twenty marks out of the King^s manor 
® ^- *• and lordship of Ratowth, the King, **ut ad exaltationem 
^^ nominis sequatur augment at iofacultatum, citm semper ha- 
" noribus onera sunt annexa^ grants to the said Robert 
the manor or lordship of Ratowth, with the style, title, 
name and honour of Lord and Baron of Ratowth ; as also 



by Charters or Patents. 183 

the rents, &c. wardships, marriages and advantages to that 
manor or lordship in any manner belonging, with courts, Sec. : 
to hold to him and his heirs male, rendering yearly a gos- 
hawke for all secular service. 

BARON OF RATHWEIR. 

XL — By letters patent dated the 18th of June, in the year 
1476, the same King recites, that on the 5th of August then 
last past, for the good and laudable services which his beloved 
TJ^omas Daniel^ Knight^ Lord and Baron of Rathwire^ with 
great labour and expense rendered him in England and Ire- 
land, he had granted to the same Thomas, as ^* Thomas Da- 
niel, Esquire,^ by letters patent, the lordships or manors of 
Salmon Leap, Chapelizod, Ardmulgan, Rathwire, Belgard, 
Foure and Castle Ricard, with all knights'* fees, advowsons 
of churches, wardships, marriages, reliefs, escheats, &c. to the 
same belonging, and which had come to the Crown by an act 
of resumption: to hold to the said Thomas and the heirs p^^„^ 
male of his body by fealty only. But that now the said Tho- Roll, T. L. 
mas having surrendered the said patent so as to get the same 
regranted to him in the following fomij his Majesty therefore 
hereby gives and grants to the aforesaid ^^ Thomas Danyelly 
Knight f Lord and Baron of Rathwire ,'" all the aforesaid lord- 
ships, which are again set forth in nearly similar words : to 
hold to him and the heirs male of his body by fealty only. 

It is conceived that the above Thomas Daniel was he who 
incurred the displeasure of the Parliament of England, as 
appears by the Parliament Rolls. Those very ample pos- 
sessions contained in this grant were for the most part after- 
wards resumed by another statute of resumption, and the 
lordship of Rathwire again vested in the family of Darcy, 
whose members had enjoyed it from the reign of Edward 
the Second. This circumstance mav account for the de- 
scendants of Sir Thomas Daniel not being found afterwards 
in the Parliamentary lists. 
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VISCOUNT OF OORMANSTOWN. 

XII.— The next patent is that dated the 7th of Auguft 
1478, whereby Sir Robert Preston was created Viscount of 
Gormanstoum : to hold to him and the heirs male of his 
body. This Sir Robert had been abready a Baron of Parlia- 
ment, and the precedency of himself and his ancestors was 
regulated by two statutes, which amongst other things re- 
cited that they had been Lords of Parliament since the reign 
of Richard the Second, ** il & sex aunoestrez de temps de Ri- 
'* chard jaditz Roy Dengletere ount estez Seigneurs de Gor- 
*' maneston & Barons dd Parlement.^ Mr. Selden, in dis- 
cussing the origin of the dignity of Viscount, which had been 
introduced into England from France about twenty years 
previous to the foregoing patent, tells us that this dignity 
was created *< by the deliverie of a rod of gold, and giving 
" this title to a Baron or Banneret, or other great Oentlanan 
** that had three or four baronies, on every of which ten gen* 
^^ tlemen at the least were depending.^ And the above Sir 
Robert, who was the first Viscount created in Ireland, from 
his extensive possessions in different parts of the kingdom, 
seems to fall within this description. He was Baron of Kells, 
Lord of Oormanstown, Lord of Carbery, coheir to the Baro- 
nies of Naas and De Loundres, &c. But it is a singular cir- 
cumstance, and not noticed by Mr. Selden or any other 
writer, that in a few months after King Henry the Sixth 
created the first Viscount in England, John Beaumont, the 
peer so created, petitioned his Majesty, setting forth :*^ 
*^ Forasmuch as it likes you to put him to the state of Vis^ 
count, and for the servyce that he hath don and desireth to 
do you in tyme comyng^ as wel as that of late ye have 
^^ comaunded him to be called unto your counsel,^' and ^* as 
^^ every sole of your counsail hath yearly <f 100, and every Ba» 
ron one hundred marks assigned in certain places, that it 
like you to grant him^ that he may serve you the more wor- 
thily in that estat that ye have liked to put him, and also 
^* for the said attendaunce about your counsel,^ the sum of 
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£90 yearly duiing life. This the King accordiagly ordered ; 
and fix>iii guch an application it may be inferred that the 
estate of the first English Viscount was not of the same ample 
description. 

The above are the only documents expressly conferring 
titles of honour in Ireland before the year 1500 ; after which 
period the number of creations by patent considerably in- 
creased in each succeeding reign. 

In the sixteenth century, when this mode of creation was 
coming into general use, instances occur of ancient baronies 
being granted by letters patent, with seats, &c. in Parlia- 
ment, although the patentees and their ancestors had already, 
and long before, enjoyed them as Parliamentary baronies. 
This appears, however, to have been considered necessary, 
either, 1st. because those lordships had come to the Crown 
by forfeiture, though afterwards restored ; or, 2ndly, in con- 
sequence of long-continued absence from Parliaments. 

The Barony of Dunboyne, in the county of Meath, as well 
while possessed by Parvus, or Petit, as by his heir Le Butler, 
(in whose descendant it still exists,) was an ancient Parlia^ 
mentary peerage, as appears by many positive proofs still on 
record. But William Butler, Baron of Dunboyne, was at- Pat. Roll. 

T Li 

tainted, and the Crown, in the year 1460, granted the barony ^ £ '^ 
to Rowland Fitz £ustace and others in tail male as a forfei- 
ture. Edmond Butler, however, the next heir male in re- 
mainder after the forfeiture, for valuable services rendered to 
the Crown, obtained the Barony of Dunboyne, with other Statute 
grants from the King; and a statute was passed in the year {j i2£ 4 
1472 for repealing all laws against him. He remained ac- 
cordingly in possession until his death, and in all the royal 
instruments he is called *^ Lord and Baron of Dunboyne ;^ 
yet his grandson, Sir Edmund Butler, sued out and obtained Pat. Roll, 
a patent from King Henry the Eighth, regranting and con- Pub. 
firming this barony to him and his heirs male for ever. SS2,33H.8. 

In the family of Poer, in the county of Waterford, was an 
ancient Barony, with Parliamentary dignity annexed, as ap- 
pears by the writs of summons. No member of that family. 
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however, was summoned to Parliament from the year 1400, 
in consequence perhaps of the remoteness of their property 
and the general situation of the country, until the year 1636, 
when King Henry the Eighth, by letters patent dated the 
13th of September, in the 27th year of his reign, for his ser- 
vices in the wars of Ireland, raised Sir Richard Power, Knight, 
the heir and representative of the family, to tlie eitate, degree, 
title J name and dignity of Baron de le Power and Corogh^ 
more, in the county of Waterford : to hold the same estate, 
degree, title, name and dignity, to him and the heirs male of 
his body for ever, to be called the Barons De le Power and 
Coroghmore, with place and seat in the parliaments and 
councils held within Ireland amongst the other Barons. 

This patent, it should be observed, is not found amongst the 
enrolments in Ireland of the reign of Henry the Eighth, but 
an ancient copy of it is preserved amongst the Sloane MSS. 
in the British Museum : and we find in the Parliament held 
in six years after the date of this patent, that the Baron of 
Coroghmore took his seat and ranked next above the Baron of 
Dunboyne, whose patent was, by a few years, of later date. 

In a similar manner to that branch of the Desmond family 
who enjoyed the ancient Parliamentary Barony of the Dedes, 
but who had not attended parliaments for more than a cen- 
tury, on the 27th of January in the year 1569« letters patent 
were passed creating the heir and representative of the family, 
Sir Maurice Fitz Gerald, Baron of Dromana, to hold to him 
and the heirs of his body, with seat and place in all parlia- 
ments, 8cc. It should be noticed that Dromana, where still the 
mansion stands, had become the residence of the Lords of the 
Decies after surrendering the castle of Dungarvan to the 
Crown. In four days after obtaining the above patent, the 
said Maurice, Baron of Dromana, was by new letters patent 
elevated to the higher degree, dignity, honour, &c. of Viscount of 
the Dessies : to hold the saine with seat and voice in all par Ha- 
ments, &c. to the said Lord Maurice and the heirs of his body. 
Neither of those patents has been enrolled, but the Author 
examined the originals under seal remaining amongst the 
title-deeds of H. Villiers Stuart, Esquire, M.P., who, as heir 
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of the Barons and Viscount of the Dessies, is now in possession 
of those ancient lordships. 

Before concluding the present chapter, it may be well to 
advert to some grants of Dignities which appear to have been 
made in Ireland to the native Chieftains. Those creations are 
worthy of particular notice as only conferring such dignities 
during life^ and this curious distinction between the patents 
granted to them and to the English nobles already treated of 
may be attributed to the following causes. According to the 
ancient laws and usages in force in the districts occupied by 
the native Irish, neither estates nor dignities descended here- 
ditarily as regulated by the laws of England, but devolved on 
the nearest male relative of the deceased or person last seised, 
provided such relative were the eldest, strongest and wor- 
thiest of his kindred in the opinion of the whole sept : and 
the sept thus having the right of approval, exercised a certain 
dective privilege in the right of succession to those chief- 
tainries and estates. This law of the natives is strikingly 
exemplified in the memoir or descent of the Princes of Brefny, 
lately compiled from the family registry and other ancient 
Irish manuscripts by Mr. O^Reilly, wherein it appears that 
of thirty-one chieftains or princes who ruled over that country 
and sept from the year 1160 to 1635, the greater number had 
inherited not according to the laws of primogeniture, but by 
the election of the tribe or family. The principle is noticed 
by the best writers on the laws and customs of the ancient 
Irish; and its existence may be also traced in some legal 
records. By an authentic document it appears, that on the 
4th of August 1466, Eugene O'Neill, Prince of Ulster, seeing 
himself grown destitute of strength, resigned his dignity and 
principality, that another might be elected to rule and govern 
in his place ; whereupon his eldest-bom son Henry was elect- May's 
ed as captain and principalof his nation^ and received institu- ^I^J^' 
tion as to his temporal dominion from the Lord Primate of 
Armagh, who deeming him a good and useful man for his 
church and the people of Ulster, ratified his election as the 
Oneil captain and chief of his nation, in the presence of all the 
clergy and laity in great multitudes assembled, without con- 
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tradiction. The same law altt> prevailed amongst those 
chieftains down to the end of the reign of Queen Elizabeth ; 
and when the Crown at that period sued for certain estates in 
the county of Cork withheld from its patentee, the defendant 
pleaded that he was seised thereof in fee according to a 
certain custom there from time immemorial used, viz. that 
Chief Re- when an j one died seised in his demesne as of fee of any 
Roll bub. l<U[^d"9 &c« ^^^ waxe immediately descended to that other man 
^y^ ^ sprung from the same atirpj kindred^ family and name^ who at 
the time of the deceased's death was the eldest^ best, and most 
worthy of his stirp, family and surname. In consequence of 
this law, there was no certainty that the estates and rank of 
the chieftain would descend to his issue ; and hence the Crown, 
with a view to the fit and proper support of its dignities, 
could only ennoble those chieftains during life. 

On the 8th of February, in the first year of Philip and 

Mary, Charles M^Art Kavanagh, hereditary chiefbdn of 

Ldnster, was by letters patent created Baron of BaUyane 

Patent and captain of all his kindred, to hold the same with seat and 

Chime pl<><^ ^^ ^ parliaments and councils as Baron of Ballyane, 

Dub. like all other Barons of Ireland, during his life. 

^' Though in the above patent it is stated that Maurice 

Kavanaghe should be next after him as Baron of CowlelyenCy 
yet on the death of this Charles M^Art we find another patent 
dated the 17th of May in the second and third of Philip and 
Mary's reign, by which his son Dermot M^ Cahir Kavanaghe^ 
who had succeeded him in the chieftainry, was created Baron 
of Ballyane, to be held in a similar manner by him for life. 
In the following reign, however, almost all the members of 
that family accepted grants of their ancient inheritance from 
the Crown, to be held according to the English laws and 
tenures ; and the descendant of the above Barons of Ballyane is 
the present Thomas Kavanagh of Borris, Esq.M.P. who is now 
possessed of the greater part of those chieftains^ ancient Estates. 
Miscellaneous Notes. — Creations of titles of honour 
by patent came into general practice at the commencement 
of the seventeenth century, previous to which period such 
creations seem to have been but cautiously used. 
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By an inspection of records in difEerent departments, the 
following calculations as to the number of titles thus created 
in Ireland will be found sufficiently accurate for general 
purposes. By the House of Tudor there were about one hun- 
dred and twenty-seven titles created, being little more than 
one creatiqn in each year, on an average of one hundred and^ 
seventeen years. By the House of Stuart, under whom the 
native families as well as the Anglo-Irish were admitted to 
or accepted the privileges and favours of the state, there were 
three hundred and seventy-four titles created, being more 
than four titles yearly, on an average of eighty-five years. 
From the Revolution to the year. 1760, about four hundred, 
and thirty peerages were conferred, or on an average of 
seventy years upwards of six titles were created yearly. This 
last average was of exceeding magnitude, considering that 
at that period three-fourths of the entire population were 
excluded not only from the favours of the state, but from the 
ordinary liberties and privileges of the constitution. 

During the fifteenth, sixteenth, and (part of the) seven- 
teenth centuries, so strongly did the opinion prevail, that 
estates, fees or rents were a necessary qualification for the 
enjoyment of Dignities, that we find in most patents of creation 
grants either of estates or of certain sums payable out of 
the customs or out of the issues of particular places expressly 
for support of such peerages : in the latter case, the sum 
granted is called the ^^ feodum sive annualem redditum,^ and 
those fees or annual rents were regularly paid to the peers by 
the Crown until about the time of the Revolution, or perhaps 
until even a later period. 

Some ancient patents of creation contain special remainders, 
several of which are not mentioned by former writers : thus 
amongst the Barons we find special remainders in the patents 
ennobling the respective families of Hamilton (son of the 
Earl of Abercome), Digby of Coleshill in Warwickshire, Caul- 
fidd, BoyIe» Annesley, &c. In the Viscounts^ patents there 
will be found remainders over in the dignities to the families 
of St. John of Lydiard in Wiltshire, Villiers, Annesley, 
Power, Boyle, M^^Carty, Bourke of Clanmaurice, Clotworthy, 
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SkeffingtoD, Dungan, Berkeley or Fitz Harding, and Auo- 
gier. Amongst the Earls' patents there are some to be seen 
which create remainders to the use of branches of the fami- 
lies of O^Neile, O^Brien, O^Donnell, Fielding, Brabazon, 
Butler, Aungier, Talbot, Dungan, &c. In a country where 
so many extinctions are supposed to have taken place, and 
where there have been such numerous attainders amongst 
the nobles, these remainders must be of considerable im- 
portance, for the most obvious reasons. One circumstance 
must also be noticed as to the creation patents granted to 
different members of the Boyle family ; namely, that in 
several of the patents the honours granted are limited to the 
patentee or person then ennobled, and the heirs male of his 
body, with remainder to the heirs male of the body of his 
father, and in default thereof with reversion of the honours 
to the right heirs male of such father. 
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CHAPTER VIII. 

PECULIARITY IN THE DB8CBNT OF THE FEUDAL 

BARONIES OF IRELAND. 

It is a remarkable circumstance that the ancient Baronies 
of Ireland have been almost universally enjoyed by persons 
of the surname and blood of the first founder, or of the first 
baron appearing on record in possession of the dignity ; while 
the Baronies of England have for some centuries at least been 
enjoyed by different families of various surnames. Thus, in 
the former country, from time immemorial, the Barony of 
Ophaley has been represented by members of the Fitzgerald 
family ; the Barony of Buttevant, or Barrymore, by members 
of the De Barry family ; the Barony of Slane, by members of 
the Le Fleming family ; the Barony of Kingsale, by members 
of the De Courcy family, &c. aU being of the surname and 
blood of the first founders. In England, on the contrary, 
the Barony of De Roos of Hamlake has been represented by 
members of the several families of De Roos, Manners, Cecil, 
Villiers, and Fitzgerald ; and the other ancient baronies of 
that country will be found to have been enjoyed in a simi- 
lar manner by various families into which those dig^ties 
descended through heirs female in the line of representation. 

It was at first conceived that this peculiarity arose from 
some limitations in the original grants of such lordships from 
the Crown ; but on close enquiry it was found that such char- 
ters or grants made in the reign of Henry the Second and of 
his sons, as can now be traced, in no instance contain such 
special limitations ; — they appear to have been all drawn in the 
form and language then used in similar instruments executed 
in England, and invariably conveyed those territories to the 
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grantees and their heir$^ or to the grantees hereditarily^ or to 
be held by them in fee and heirship. 

It was next thought that in the descent of those baronies 
there might possibly have been a continuance of heirs male 
in the direct line ; and this supposition, though improbable 
and contrary to the calculations made as to the occurrence of 
heirs general in families, induced a more minute enquiry into 
the descent of several of the dignities, as the same appeared on 
public record: the result however proved to be, that from 
time to time there hod been a default of heirs male in the 
direct line in almost all those dignities— that daughters, sis- 
ters, and other heirs general had so frequently occurred as 
five several times within four centuries in some of those dig- 
nities ; but that those heirs general took nothing by such de- 
fault of heirs male in the direct line, as invariably the title of 
honour devolved on and was next enjoyed by some person of 
the blood and surname of the original founder. 

With a view to explain this peculiarity by some principle 
known to the law of Dignities in England, it was afterwards 
supposed that the frequent succession of heirs male, however 
distant, to the title of honour, in preference to heirs general 
more nearly allied to the baron last seised, was owing to new 
creations under new writs of Parliamaitary summons issued 
by the King to the next heir male. This certainly would at 
once solve the difficulty, and might establish an usage tn 
fa/OQur of heirs male^ particularly where so many instances of 
such occur in several families in the course of about ten 
generations ; but at the same time it would lead to an inconve- 
nience, inasmuch as we should thereby assume that there are 
now perhaps more than one hundred Baronies abeyant and 
claimable in Ireland; and to an inconsistency, as we should 
also assume that, in more than an hundred instances, the 
Crown passed over the rights of sisters, daughters, and other 
coheirs, which would be wholly irreconcileable with the law 
of Dignities in England. On duly considering, however, the 
principle and effects of writs of summons in Ireland^ it ap- 
See Ch. V. peared,* as has been already shewn, that no writ or suocessioa 
of writs, with the consequent sittings, ever effected the creation 
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of a Parliamentary Peerage in Irdand ; and thus we are freed 
from 8o many abeyant baronies and such a number of coheirs 
whose non-claim or quiescence would otherwise appear unac- 
countable during more than three hundred years. 

While making those enquiries* various documents occurred, 
shewing the great weight formerly attached to Tenure; and 
it was dear from the ^* Modus tenendi^ that even in the reign 
of Henry the Fifth it was solely in right of the seigniories 
which they held that the Feudal Peers enjoyed Parliamentary 
dignities : in consequence it was thought that the principle of 
tenure might have prevailed down to a more recent period in 
Ireland, and that by that principle the present peculiarity 
might be ultimately explained. A new investigation was 
therefore commenced, extending not only to the descent of se- 
veral of those dig^ties to the different peers who successively 
enjoyed them, but also to the descent and all acts, whether 
by the Crown or by individuals, affecting the seigniories or 
estates out of which those titles of honour arose. The latter 
part of this enquiry was attended with considerable trouble 
and labour, from the number and size of the Chief Remem- 
brancer'*8 rolls, on which only the former history of landed 
estates can be properly traced; but the result was so satisfac- 
tory as fully to compensate for the time and labour expended. 

On completing this new investigation it appeared, that 
from a very remote period the Feudal Seigniories in Ireland to 
which were incident Parliamentary dignities, had been with 
consent of the Crown alienated to trustees, settled, entailed, 
and otherwise disposed of by the deeds, feoffments, &c. of the 
various lords in possession, according to the respective estates 
or interests which they had inherited therein ; that they had 
been constantly subjected to the operation of fines and re- 
coveries; that in the settlements so made, those seigniories 
were invariably limited to the heirs male of the settlor, of his 
brothers, father, grandfather, imd other direct ancestors, all 
of the blood and surname of the first founder or first person 
appearing on record to be seised of the seigniory ; that the 
estates always went according to the limitations thus created; 
and that without exception, whoever derived under such 

o 
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settlements immediately became vested with the Parliamentary 
dignity, without any act of the Crown save the acceptance of 
homage, and was immediately so received and styled by the 
King, his Judge and officers, as well as by the Lords Tempo- 
ral and Spiritual in Parliament ; that numerous cases oc- 
curred, particularly after the year 1400, where the baron 
dying last seised left daughters, sisters and other coheirs, 
amongst whom in no instance did the dignity ever £b11 into 
abeyance, but, on the contrary, such dignity travelled over 
with the estates to the next heir male, however more remote 
in consanguinity from the baron last seised ; that in such 
cases of a distant heir male inheriting to the exclusion of 
daughters, sisters, &c. the writ of parliamentary summons 
next issued did not operate as a new creation, as such heirs 
male took the seat and precedency in Parliament enjoyed by 
the first founder, and that too in the fifteenth century, when 
the precedency of peers was watched with peculiar jealousy, 
and made the subject of parliamentary enactments ; that this 
further appears by instances of remote heirs male who suc- 
ceeded to the title, and who were styled Lord and Baron in 
the King''s letters patent, and as Lord and Baron did homage 
in the Exchequer, and were there entered of record under 
that name by order of the King^s Chancellor, Treasurer, and 
other Judges long before any Parliament had been called, or 
writs of summons issued for that purpose; that such practice 
prevailed with consent of the Crown, as appears from the 
many pardons of intrusion, licences of alienation, grants of 
livery, fines and respites of homage entered on the public 
rolls, as well as by some instances where the Crown gave its 
direct approbation to the principle ; and that after the aboli- 
tion of the Feudal system under Charles the Second, when 
Tenure began to fall into desuetude in Ireland, the King re- 
cognized the rights of the heir male, though remote,- in pre- 
ference to daughters and sisters then living: a remarkable 
case of which, where the *^ Caput Baronise** and aU other the 
family estates were lost, will be hereafter noticed as one proof 
that, however the practice originated, it was ultimately held 
to be the law and usage of Ireland. 
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Every position now laid down will be found fully borne 
out on investigating the descent of the lordships of Barrimore, 
Kinsale, Ophaley, Athenry, Lixnaw or Kerry, Slane, Gor- 
manstown, Killeen, Howth, Dunboyne, and other the feudal 
peerages of Ireland. It may however be useful to adduce 
some one case more specially, whereby the principle may be 
illustrated, and positive proofs assigned for nyhat has been just 
asserted. A sketch of the descent of the Barony of Slane 
therefore is annexed, not indeed that the case of that peerage 
furnishes more numerous instances of heirs general being 
passed over, or of distant heirs male succeeding in exclusion 
of the line of representation, but because, however copious 
his notes may be respecting other dignities, the Author was 
casually obliged to devote more time to the history of that 
barony, and has now before him, from the offices in London, 
Dublin, and dsewhere, perfect copies of all records necessary 
to elucidate the descent of that dignity. 

It should be premised that though the Barony of Slane 
was originally part of the district which Henry the Second 
had granted to Hugh de Lacy, and waa consequently held 
under him and his heirs as a subinfeudation by the family of 
Le Fleming, yet, agreeably to what has been stated in a pre- 
ceding chapter, we find the Barons of Slane, like all other the 
feudal peers who derived under subinfeudations, accepting 
new grants from the Crown, and not only obedient to the 
King'*s writs of Military and Parliamentary summons, but 
suing and sued in the King^s courts, and amenable to all the 
writs and judicial proceedings of the King^s Judges and other 
officers. This continued to be the case for nearly four cen- 
turies, while Meath existed as a peculiar jurisdiction in Hugh 
de Lacy and his heirs; and after that period, when Meath 
came to the Crown by inheritance, and its liberty or juris- 
diction was abolished, the only additional authority accruing 
to the Crown over Slane and the other baronies within that 
district was the wardship of those barons when under age, 
which seemed to be the principal right latterly enjoyed by the 
lords of the liberty. Those facts may be gathered from the 
public records which will be immediately cited, and are sufficient 

2 



196 Peculiarity in the Descent of the 

in themselves to negative any supposition of Palatinate Baxonies 
in Meath. Had Meath been such a palatinate as Chester, or 
others where the King^s writs ran not, few of the fdlowing 
documents would be found on the King'*s records, and in 
consequence we should now be able to collect but little as to 
the pedigree or rights of the Lords le Fleming. 
Chief Re- The genealogical sketch in p. 198 commences with Richard 
Roll, Dub. 1® Fleming, who was Baron of Slane in the year 1278, as 
CM ^r' ^PP^'^^ ^y ^® Chief Remembrancer's rolls. His son, Bald- 
mexnb. win le Fleming, succeeded as Baron, and was summoned 
f'l E??' ♦^ ParKament by the writ of the 3d Edw* II. Sir Simon 
succeeded his father. Lord Baldwin, and sat in Parlia- 
ment, as is declared by an act passed in 1462 ; he died seised 
of the barony of Slane, leaving a son and heir. Sir Tho- 
mas le Fleming, Lord Baron of Slane, as is found by inqui- 

Chief Re- gition held in the 45th Edw. III. Lord Thomas, in the 

iTiemb. 

Roll, Dub. year 1417, was seised of the lordships of Slane, Culmullen, 

5 H A • 

&c. in the county Meath ; and these he alienated to trustees 
for the ptuposes of settlement. He also enjoyed the estates 
in Devonshire, which had belonged to his ancestors before 

Inq. T. L. their arrival in Ireland, and by deed, dated 20th of February 
in the same year, sealed with his seal of arms, he vested this 
English estate in trustees. On the 16th February 1412, the 
^^g hy letters patent granted to him, as Thomas Flemyng 
Baron of Slane, the' power of holding a yearly fair and weekly 
market at his manor of Drumconragh, with the liberties of 
courts, toll, and free customs appertaining to the same* in like 
manner as the mayor and citizens of Dublin enjoyed their's. 
This grant, under which the fair is now held, is a convincmg 
proof of the Crown^s paramount authority within the terri- 
tory of Meath, even while it was in possession of De Lacy^'s 

Re^stry heirs as a peculiar jurisdiction. He simed the address to 
Henry the Fifth as one of the peers present at the great 
council held at Naas, with the Earl of KJldare, the Lord 
Gormanstown, and the Spiritual Peers ; and dying in the year 
1435, he left Katherine le Botiller his widow, for whom an 

{^^- ^°V assignment of dower was made by the King's escheator, in 

'dG H. 6. the third part of the manor of Slane,- the entire haU, and the 
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vaults under the hall, ^^ le bakhouB, le kechyn,^ and the little 
bame, with the third part of the bawn, with free entry, &c. 
to the orchard, as also in the third part of the profits of the 
hundred court and customs there, 325. 9d> Royal service 
issuing out of StackaUen, with the service and fealty of the 
free tenants, the third part of the services of all the bur- 
gesses of the corporation or town of Dundalk, also the 
kitchen, bakehouse and vaults of the castle within the ma^ 
nor of CulmuUen, &c. Lord Thomases son and heir was 
Christopher Baron of Slane, who in 1428 obtained a dispen- Registry 
sation from the Lord Primate to marry his noble kinswoman ^. ? ' 
Elizabeth Wogan, and in 1437 did homage in the Exchequer Rexnemb. 
for his paternal estates. He had also a grant by letters pa- ^5 j|, 5, 
tent from the Crown, enabling him to summon all the inha- 
bitants of his town of Drumcondra and barony of Slane to 
attend with necessary implements for the purpose of making Chief 
a foss and building a fortress of stone for the protection of ^^^ 
the town of Drumcondra, which had been so often burned I>ub. 

IS H 6 

and destroyed by the enemy, and which town, as the record 
expresses it, was the key to the county. In two years after. 
Lord Christopher was sued for being absent out of Ireland, Chief 
and he pleaded that he was at London rendering his accounts ^Jj'^pul 
for the estates he held in Devonshire, and had left sufficient 17 H. 6. 
force on his estates in Ireland for t leir defence. While in 
England he made a settlement, oii the 10th of April, 15th 
Hen. VI. in which he was joined by his son and heir, 
John, limiting the estates there to himself and the heirs male 
of his body, &c. He had two sons, John and David, by dif- 
ferent wives : the elder of whom died before his father, leav- 
ing however a son and heir, Christopher, who became Lord 
Baron of Slane. This Lord Christopher is recited in a sta- jnq, 'px^ 
tute to have sat in the Parliament of 1451, and died without ^J^- ^ 
issue, leaving two sisters, Anne and Amia, both married; 11 £. 4. 
whereupon the estates *' descendebant et resortebant,^ as the 
record expresses it, to his uncle, the above-named David, as 
next of kin and heir male ot the same Lord Christopher his 
nephew. 
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Ricfaaid Lord Skne, A J). 1278. 
Baldwin Lord Slane, summoned by writ A.D. 1310. 
Simon Lord Slane, sat in Parliament. 

Thomas Lord Slane, settlor of 1417, sat in Parliament 

X 



Christopher Lord_Slane, sat in Parliament. 

T 
I . _ .1 



William Fleming. 

T 



John Fleming. 

J 

Christopher 
LordSlane; 
ob. s. p. 



David Lord Slane ; place in Parliament 
declared by Statutes 1460 & 1462. 



TTi 

Anne, 1st dau. 

and coheir^ 

m. Walter 

Dillon. 
Amia, 2nd dau. 

and coheir; 

m. John 

Bellew. 



James Lord Slane. 

T 



T 



Inomas Anne, Christopher. George. Thomas. 
LordSlane; Marg*. ** — — 

ob. s. p. Eliz. 

coheirs. 



James Lord Slane ; ob. s. p. Catherine, coheir. Eleanor, coheir. James. 

T 
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Thomas Lord Slane. 

T 



WiUiam. 
George. 
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Katharine, coheir; m. Piers Butler, 
&ther of £dw. Vise. Galmoye. 
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Eleanor,:^ William Lord Slane. 
coheir. | 



Christoph *r Lord Slane. 



Patri< 



Thomas Lord Slane, William Lord Slane. John, from whom it is said Pattick. 

ob. s. p. ^ descends James Fleming, James. 

Esq. now claiming the Ba> Lawrence. 
I rony of Slaue as heir male. 

Charles Lord Slane; Randal Lord Slane. Michael. Thomas, 
ob. s. p. ^ X 
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Mary, eldest dau. Christopher Henry, s. p. Alice, 2nd dau. 

and coheir ;m. LordSlane; Randal, s.p. and coheir ;m. 
Rich. Fleming, ob.s.p. m. Sir Gregory 

Esq.* X Byrne, Bart.* 

— f 



William Lord Slane. 



Ellen, only child 
and heir ; ob. s. p. 

* Whose coheirs are said to be Edw. Lord Dunsany, 
James Butler of Kilmocar, Esq. and Geo. Bryan, 
Esq. now claiming the Barony of Slane. 



I I , 

Christopher Three dau" 

Lord Slane ; and coheirs, 

ob. s. p. the sunrivor 

of whom 

died 9th 

April, 1784. 
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Here we have the first instance in this family of a default 
of issue male in the direct line, and of the occurrence of heirs 
general in the persons of Anne and Amia daughters of Lord 
Christopher, the Baron last seised. Immediatdy after Lord 
Christopher'^s death, which happened in the 36th of Henry 
the Sixth, this David is styled Baron of Slane ; and soon after, S^\^^: 
being sued in the Exchequer, he pleaded that his father 37 H. 6. 
Lord Christopher had before his death by dted enfeoffed him^ 
David J in the lordship of Slane, &c. and for such feoffment 
his father obtained the King''s letters patent dated the 34th Ch. Rem. 
of Henry the Sixth, which letters patent are therein recited. ^^^^ g. 
This is conclusive evidence of its being a Barony by Tenure ; 
and we shall now notice a record, which further establishes 
that point, by shewing that there was no new creation in this 
instance of Lord David by the King's writ of summons or 
otherwise, but that he inherited the ancient barony of his 
ancestors, and in that right was allowed the seat and pre- 
cedency which properly belonged to them. This record is a 
statute passed in the 38th of Henry the Sixth, which recites 
the petition of Sir Robert Preston, Lord of Gormanstowti, 
setting forth ' that he and his ancestors, from the time of 
Richard the Second, were Lords of Gormanstown and Barons 
of Parliament, and had their place in parliaments and great 
councils, with pre-eminence there above the Barons of Slane, 
until the Parliament which was held before James Earl of 
Ormonde in the year 1451, when that Earl intending his 
dishonour, without deliberation or enquiry, but by threats, or- 
dered Lord Gh>rmanstown to take his place below Christopher 
then Baron of Slane ;— that notwithstanding his Lordship^s Statute 
entreating the Earl not thus to proceed to the prejudice of his ag h. e. 
(Lord Gk>rmanstown''s) title against law and right, the Earl 
commanded him in so terrible a manner (en tiele Sible maiie) 
that he obeyed through fear and compulsion only, first how- 
ever making a due protest that he waived his right, and took 
that seat merely to eschew the jeopardies and inconvenience 
arising from the execution of such threats ; and under such 
circumstances his Lordship now prayed that such sitting 
should not be taken thereafter to the hurt or prejudice of him 
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or his heirs, &c. Wherefdre it was enacted that the said 
Lord Gormaiistown in all parliaments and great councils 
should have the same place as his father and grand£Bther 
heretofore had, and that the aforesaid sitting by the EarFs 
compulsory orders, made in ill-will and not in equity or 
justice, should not hereafter be taken against Lord Gormans* 
town or his heirs, or made matter of record. This matter, 
however, did not end here. Lord Gormanstown again peti- 
tioned Parliament, and obtained another statute on the same 
subject This statute, which was passed in a couple of years 
after that above cited, sets forth that by the foregoing act it 
Statute was declared that Lord Gormanstown should have the same 
s£. 4. ' pi^cedency as his father and grandfather ; and further that it 
was lately known to divers persons of honour in the land, 
whose names are annexed, that Lord Gt>rmanstown''s father. 
Sir Christopher, sat in parliaments and great councils above 
Sir Christopher Fleming, Baron of Slane; that his grand- 
father. Sir Christopher Preston, sat above Sir Thomas Flemyng, 
then Baron of Slane ; and that his great-grandfather. Sir Robert 
Preston, sat above Sir Simon Flemyng, then Baron of Slane; 
and that David Flemyng, Chevalier, now Baron of Slane, ab- 
sented himself from parliaments and great councils, to the 
intent that the aforesaid persons of honour, &c. Whorefore 
the premises being considered and those persons examined, it 
was enacted, that the aforesaid Sir Robert Preston and his 
heirs, as Lords of Kells in Ossory, should have place in par- 
liaments and great councils above David Fleming, now Baron 
of Slane, and his heirs, and all others the Barons of Slane, 
who hereafter may be. Those two statutes shew the extreme 
consequence attached to precedency amongst the peers, and 
furnish the strongest proof that David, on succeeding as 
uncle and heir male, inherited the ancient Barony enjoyed 
by his father, grandfather, and great-grandfather, who are 
named in one of those acts ; that he was a Peer ot Par- 
liament in right solely of that Barony, and not by any 
new creation ; and that consequently the dignity of Baron 
of Slane did not become abeyant between Anne and Amia, 
the daughters of the baron last seised. It cannot in this 
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case be presumed that those daughters were negligent of 
their rights, or that they had died without issue before the 
succession of Lord David to the dignity ; as on the 13th of 
June in the 13th year of Edward the Fourth, the King 
issued his writ to the Escheator of Deyonshire, in which his 
Majesty recites an inquisition whereby the descent of the 
children and grandchildren of the first Baron Christopher is 
found, as also the marriage of the daughters Anne and Amia 
to Walter Ddune (Dillon) and John Bellew, and as it was 
further thereby found that by the death of Lord David and 
his SOD without issue, the English estates now descended 
under the settlement to Anne wife of Walter Dillon, and to 
Patrick Bellew, son of the other coheir, Amia, wife of John 
Bellew, the King^s Escheator was therefore ordered to make CloseRoll, 
a lawful partition of such estates in Devonshire, and to deliver 12 E. 4. 
the same to the said Anne, Walter, and Patrick, without delay, 
according to the law and custom of England. This record, 
which shews that they were alive, and seeking whatever they 
had been entitled to, is dated fourteen years after the succession 
of Lord David, and therefore no presumption of the above 
description can here be admitted. To revert to Lord David, 
however, it appears that he died on Wednesday next after 
the Feast of the Annunciation, in the 3d year of Edward the inq. T. L. 
Fourth, leaving issue by his wife, Alicia Dyllon, one son, \^^\ 
Thomas, aged ten years and nine months, and three daugh* 
ters, Anne, Mai^garet, and Elizabeth. To this Thomas, while 
still a minor, livery of all his father^s estates was granted by ClofleRoB, 
an Act of Parliament in th& 10th year of the same King''s j^ £. 4. 
reign ; but he died on the 8th of December in the following 
year without issue, as was found by inquisition held in Eng- 
land, and recited in the King's writ to the Escheator of 
Devonshire. It may be necessary to add, that the extent of 
his estate in the lordsUps of Slane, Culmullen, 8zc. as declared 
soon after by two statutes, was an estate in fee tail. 

Here we find the second instance of a default of issue male 
in the direct line, and of the occurrence of heirs general not 
inheriting, in the persons of Anne, Margaret and Elizabeth, 
the last lord^s sisters. On this occasion, instead of vesting 
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in such coheirs, the title and estates devolved on Sir James le 
Fleming, son of William, who was the second son of Thomas 
Lord Slane the settlor of 1417. To this Sir James licence 
was given to repair into England for the purpose of suing 
out livery immediately after the death of Lord Thomas ; and 
Statute on his return an Act of Parliament passed styling him ^^ James 
11,18E.4. Fleming, Esquire, Baron of Slane,^ and reciting that Thomas 
late Baron of Slane, son of David Baron of Slane, was seised 
in fee tail of the Oranges near Culmullen, 8lc. and that on 
his death the right to all the same descended to the said James, 
as cousin and heir male of the said Thomas ; whereupon it 
was enacted that the said Lord James might now enter into 
possession of the same without the impediment or interruption 
of any person. Another act was also passed as to the lord- 
ships of Slane, Newcastle, 8zc. declaring that the said Thomas 
the late lord was seised thereof, *^ en son demesne come en 
fee taille,^' and held the same of the King ; that Alice, widow of 
Lord David, had dower thereout ; that after the death of the 
said Thomas and Alice, all such estates came in remainder to 
the said James, as ^^ cousine & heire male al dit Thomas ;^ and 
that the King had granted full livery thereof to Lord James 
by letters patent ; wherefore it was enacted that the King'^s 
hands be removed from the same estates, and from all others 
in Ireland which ought to revert^ remain^ or descend, or in 
any manner appertain to the said James ; and that he should 
Statute now have, occupy, &c. all such as freely, largely, 8zc. as any 
^ IS R4, °' ^^® ancestors, without impediment, impeachment, &c. of 
the King, his heirs, officers or ministers, any act, statute, 
ordinance, resumption, &c. heretofore made, notwithstand- 
ing; saving however the dower of Eleanor widow of Lord 
Thomas, &c. This statute, which seems to have been ren- 
dered necessary by a most general act of resumption 
then lately passed, clearly shews that the estates still remained 
under settlement, and were inherited by Lord James as next 
in remainder. His Lordship as ^^ James Flemyng Baron of 
Slan," with the other Lords Spiritual and Temporal " in playne 
Parlement,'' signed the petition on behalf of Gerald Earl of 
Kildare to King Henry the Seventh, which petition com- 
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mences in the following words : — ^' Moost excellent Cristen 
'^ Kyng and our moost redoubted Leige Lord in the humblest 
wise that ony subjetts kan or may we recomaund us unto 
your moost Noble Orace, Please it the same that,^' 8lc. 
Lord James settled the lordships of Slane and Duleek on the j^^ chief 
heirs male of his body, with remainders over to the heirs R??®"*!*' 
male of the body of Robert Fleming, his brother, &c ; and 
dying, was succeeded by his son and heir, Lord Christopher, 
who accordingly inherited under that settlement, and sat in 
the Parliament held at Trim, in the 9th of Henry the Seventh, Chancery 
as Baron of Slane. In the reign of Henry the Eighth, Lord 9 h.'?. 
Christopher conveyed his estates to William Bishop of Meath 
and other trustees, and executed settlements thereof, confirm- 
ing the entails created by his father ; viz. to hold such to the 
use of himself and Elizabeth his wife for life, remainder to the 
heirs male of his body, remainder to the heirs male of the 
body of his father, remainder to the heirs male of the body 
of his uncle John Fleming, remainder to the heirs male of 
the body of his uncle Robert, &c. He died in 1518, leaving inq. Chief 
James as his only son and heir, and two daughters, Catherine q^^^' 
and Eleanor. James Baron of Slane sat in the Parliament 
of 1541, and as one of the Privy Council certified the pro- Records 
ceedings of that Parliament to the King in England. He ^^^qJf^ 
was also present in the Parliament of the 2nd of Eliza^ London, 
beth, and on the 2d of April 1568 settled the lordships of 
Slane, &c. on himself and Dame Ellis his wife for life, and to 
the heirs male of their bodies : remainder to the heirs male 
of his own body, remainder to Thomas Fleming of Stephens- « ^ 
town, son and heir of James Fleming, the son and heir of eery Dub. 
George Fleming late of Stephenstown (brother of the settlor^s ^* 

father), remainder to William Fleming, son and heir of George 
Fleming late of Derpatrick, gentleman, deceased, (grandson of 
the settlor^s uncle Thomas,) in tail male, with divers remain- 
ders over of a similar nature, and confirmatory of the entails 
created by his father and grandfather. Lord James died 
without issue in the year 1577. 

Whereupon, for the third time, the estates and title of ho- 
nour devolved on a distant heir male, while the two sisters of 
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Inq. Chief the baron last seised, namely* Catherine and '* Elyan,^ some 
^"]^^* of whose descendants still exist, were wholly passed over. The 
estates and title went immediately to the next remainder man 
or heir male under the settlement of 1568, viz. to Thomas 
Hemingof Stephenstown, who is specially named, as has been 
already shewn, in that settlement. We accordingly find this 
Lord Thomas had a grant of livery of his estates from the 
Crown by letters patent soon after the death of the last lord, 
and his Lordship is named among the peers summoned to the 
Parliament of 1586. Thomas Baron of Slane died on the 
9th of November 1597» without heirs male of his body, leav- 
ing two daughters legitimately begotten, viz. Eleanor and 
Catherine, both married, as is found by inquisition held at 
Atherdee in the 40th year of Elizabeth. 

Here now occurs rtie fourth instance of the tide and estates 
having passed by heirs general, namely, Catherine and Elea- 
nor, the daughters of the baron last seised, and devolving on 
the next heir male in remainder under the settlement of 
1568. Those two daughters, it should be observed, are said 
in the inquisition last cited to have been then married ; and 
particularly it is thereby found that Catherine was married 
to Peter Butler of the Old Abbey, in the county of Kil* 
kenny. This Peter Butler was father of Edward, on whom 
King Charles conferred the Viscounty of Oalmoye ; and on his 
descendant Oarret of Oarrendeny Castle lately claiming that 
dignity, and establishing his descent from Edward the first 
viscount, it appeared that the Oalmoye family never sought 
nor considered themselves entitled to any coheirship in the 
Barony of Slane, which, had writs of summons possessed a 
creative efiect in Ireland, they must have been entitled to^ 
But in reverting to the accession of the next heir male after 
the death of the above Lord Thomas, a more remarlcable cir- 
cumstance must be noticed. This circumstance is, that Lord 
Thomas died on the 9th of November; and on the 9th of 
February following an inquisition was held to ascertain of 
what estates he died seised, when he died, who was his next 
heir, &c. ; and in this inquisition it is expressly stated by the 
officers of the Crown before whom it was held, that ^^ Thomas 
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Lord Baroflt of Slane died on the 9th day of November^ in 
the year of our Lord ld97» without any heir male of his 
body, and that all and singular the estates. Sec. of which he 
was seised have, in virttie of the deed (of settlement therein 
set forth) aforesaid, descended in remainder UiVfihiAKM. Now 
Lord Baron of Slanb."* Now no Parliament had been 
called in Ireland from 1585 until many years after this Lord 
William's accession, and consequently he did not acquire by 
any writ of summons or sittings in Parliament the dignity 
and title of Lord Baron of Slane, which he is found by the 
inquisition to be already possessed of. It should be also 
added, that the first legal notice the Crown had of the death 
of any peer, and of the accession of his successor, was the 
return to the ^' Inquisitio post mortem.^ This return pre- 
ceded the grant of livery and all other confirmatory or appro- 
batory acts of the Crown towards the new peer ; and where 
we find in this solemn instrument prepared ^^ coram Judice,^ 
and that so late as the year 1597, the next heir male under 
the settlement is judicially styled ^^ Lord Baron of Slane,^ 
before the King otherwise had knowledge of his existence or 
accession, we must conclude that by the end of the sixteenth 
century the law or usage of Ireland in this respect had 
been settled, and that the next heir male inheriting the 
estates to which a dignity was incident or appendant, be- 
came immediately vested with such dignity without any 
act of the Crown, save perhaps afterwards the acceptance of 
the new peer^s homage, and those other subsequent acts of 
recognition, which, under the feudal system, were as common 
to all tenants in capite as to the peerage. This William 
Lord Slane married Ellen one of the daughters of the late 
Lord, and had issue Christopher Lord Baron of Slane, who 
sat in the Parliament of 1614, as appears by several records; 
and afterwards, on a question of precedency arising in that 
Parliament between him and the Baron of Lixnaw, who was 
one of the most ancient feudal peers, a decision was made on ciianoery 
the 17th of January 1615, by the Lords Commissioners for {^ j'J^^' 
executing the office of Earl Marshal in favour of the latter, p.i. 
Amongst the Archiepiscopal records at Lambeth Palace 
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there are sdU preserved full notes of the proofs and evidences 
adduced by Lord Slane before the Commissioners on this oc- 
casion ; and by them it appears that Lord Christopher was 
allowed to make pedigree under the first Baron of Slane ap- 
pearing on record, through Lord Thomas the settlor of 141 T^ 
Simon his father, Baldwin his grandfather, and Lord Richard 
who was Baron of Slane in the year 1278, notwithstanding 
that the fact of the several intervening daughters, sisters, and 
other coheirs, was stated on behalf of Lord Lixnaw. This is 
a decisive proof that those parliamentary dignities were not 
created or conferred by the King^s writ on the next heir male : 
were that the case, Lord Slane would be only a peer of the 
seventeenth century, and could therefore have no contest with 
the Baron of Lixnaw, who was indisputably a peer, as he 
shewed, of the twelfth century. The Commissioners who de- 
cided the question were the Duke of Lenox, the Earl of 
Nottingham, the Earl of Suffolk, the Marquess of Winches- 
ter, and Earl of Pembroke, all being English peers. — ^Lord 
Christopher^s eldest son Thomas going abroad entered into 
orders in the Roman Catholic Church, and consequently was 
unable to enjoy the dignity as a Peer of Parliament : hence 
his Lordship opened the former settlements and vested the 
estates of Slane, CulmuUen, Duleek, &c. in trustees, to hold 
the same to the use of his last will, by which will duly 
declared and published on the 20th of October 1624, he 
willed that the said feoffees should be seised of such estates to 
the use of his sons William, John, Patrick, James, Laurence, 
JP^l- Chan, and the heirs male of their bodies respectively, with various 
temp. ' remainders over in tail male to almost every branch of the 
arles 1. family of Fleming, and with reversion *' in fee to the Lord 
^< Fleming, now Earl of Wigdon in Scotland, and to his heirs 
" for ever.** By the same will he also charges portions for 
his daughters, Mary, Margaret, and Eleanor. Thus the 
estates were conveyed away from Thomas the eldest son and 
heir to William the second eldest son : and in the inquisition 
of Lord Christopher the jury found, that Thomas was his son 
and heir, but they also state, ^^ William Fleming, son of the 
'^ said Christopher late Lord Baron of Slane, in the said last 
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^' will named, to whom and the heirs male of his body the 
*^* use of all and singular the premises by the said last will 
*^ amongst others, is now alive and in full life.*^ It has been 
already shewn that from the earliest period the Crown did 
exercise a right, during the civil or natural incapacity of a 
peer, to select such person as it thought proper to discharge 
those military and parliamentary services which all feudal 
peers were originally bound to render to the King; and on this . 
occasion King Charles the First, by letter dated the 30th 
of October 1629, ordered that the said William and the heirs 
male of his body should be Lords Baron of Slane during the 
lifetime of the said Thomas ; saving, however, the right of 
Thomas, should he return and daim the dignity: and 
afterwards, when a Parliament was called in 1634, on Lords* 
motion of counsel, a writ was issued to Lord William; Jo"""!*- 
and on the 17th of July 1634, he took his seat and place 
amongst the barons accordingly. Lord William was in 
the month of August 1662 excepted from pardon for life Scobell's 
or estate, by an act passed under the Cromwellian govern- ^^' ^' 
ment in England ; and dying, left issue four sons, Charles, 
Randal, Michael, and Thomas. Charles, the eldest son, 
dying a minor without issue, was succeeded by Randal Lord 
Baron of Slane, who obtained his paternal estates by a decree Decree of 
of the. Court of Claims, which was held in the reign of Charles J^SrfR^' 
the Second for the general settlement of all lands usurped memb.Off. 
and seized on by the usurped powers during the Civil Wars. 
It appears from an inquisition held in the year 1677> that Inq.ChM- 
Lord Randal had issue three sons ; Christopher,* who suc- 
ceeded, and Henry and Randal, who died issueless, and two 
daughters, Mary and Alice. His Lordship having retired 
with his lady and children into France, died there in the 

* Though Lord Christopher, in his petition to the House of Lords in 1 709, 
distinctly calls Lord William, who was attainted, his ''unkle;" and 
though it is difficult to presume an error in such a document, consider- 
ing the near affinity of the parties, yet a settlement produced to the 
court by Sir Gregory Bjrme and wife, and some important proceedings 
had by the Attorney-General afterwards, leave no doubt of the identity 

of this Lord Christopher as the son of Randal and as the forfeitor of 

1691. 
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month of October 1676 ; and in the ruhied though still beau- 
%itaph tiful chapel near the castle of Slane there is a monument, <hi 
ment in * which is inscribed the marriage of Lord Randal to Pend<^>e 
ObwMl <^"Sb^ ^ the Earl of Diogheda. Lord Christopher suc- 
ceeded, and while yet scarcely eighteen years of age, unhap- 
pily saw in his own demesne the great contest between King 
William and King James brought to issue : the battle of the 
Boyne was fou^t almost under the walls of Slane castle, 
wherein his Lordship entertained King James the night before 
that memorable engagement. In consequence of Lord Ghri»- 
topher^s attachment to that family, from whom he and his 
ancestors had received so many favours, he was outlawed and 
attainted in the year 1691, and all the ancient family estates 
were forfeited and subsequently sold, pursuant to the prc^ 
visions of the Statute 11th and 12th Will. III. Eng^. 
However, after the accession of Queen Anne, when the Crown 
considered his youth and peculiar situation, as also the services 
he bad rendered her Majesty in her armies abroad, his Lord- 
Privy Seal ship, on the 7th April 17^^ received a grant of ^500 per 
^^^^' anniun for his support ; and by an act of the English Par- 
Statute Uament, entitled ^^ An Act to reverse the outlawry and at- 
Off.Wegt- tainder of Christopher Lord Baron of Slane in Ireland," 
™^'^^''* his Lordship was restored to blood. It should be observed 
that the Parliament of Ireland had already, viz. on the 7th 
Irish Sta- December 1695, passed an act confirming the attainder of 
7^^11 3 Christopher Fleming, late Lord Baron of Slane; and by a 
resolution of the House of Lords of that country, made on the 
Lords' 2nd December 1697* ^t was ordered ^^ that such lords whose 
Sod^Dec cu^cestors or themselves stand outlawed on record, ou^^t not 
1697; also to have privilege of sitting in this House, or to take upon them 
1698, and ^^ ^^ occasion any title of honour,'^ Under this and subse- 

16th Jane^ quent orders. Lord Slane and several others of the most 
1716. ^ . 

ancient peers in the country, who had incurred attainders 
during the disastrous periods of 1641 and 1688, were prevent- 
ed from using their accustomed titles; and from that time 
until about the end of the last century, when his late Majesty 
George the Third permitted the reversal of several attain- 
ders, all such peers used the words " commonly called ^ before 
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their titles of honour, and in that manner were styled in all 
law and equity proceedings. Lord Slane however, consider- 
mg himself restored in blood by the English statute just 
mcantioned, presented a petition to the House of Lords in Original 
Irdand; praying his writ of summons. 'f that he may take his ^^^ Qg 
place aa a peer of this realme,^ he having been '* restored to Dublin 
bis blood and title of honour in this kingdom;^ but no defi- 
nitive order was made on this petition, owibg to the jealousy 
then existing as to the question of the paramount authority 
of the English legislature, and which authority his Lordship 
seems to have acknowledged in obtaining the above statute of 
reversal. The heats excited by that assumed power are 
noticed by several historians; and a Government letter still Corre- 
existing, wherein Lord Christopher was recommended to Books, 
change the style of his petition, and to introduce therein the q^^^u?' 
words *^ commonly called,^ as more agreeable to the feelings Castle. 
of the Irish House of Lords, where the English act of re- 
versal was so hostilely viewed, may best account for this 
apfdication proving ineffectual. Lord Christopher was never 
able to. procure an act to reverse the attainder incurred by 
Lord William in 1641 ; but he continued to receive the yearly 
pension of <£^500 until his death in the year 17^6? leaving as 
his only child a daughter, Helen Fleming. 

On this occasion we have the fifth instance of the 
dignity not going in the line of representation, or to the 
heir female, and of its devolving on the nearest heir male 
of the blood and surname of the first founder. That this 
instance is a valid one in every respect, notwithstand- 
ing that the Baron last seised did not take his seat, is 
evident from the following reasons: — In the first place, in 
all the lists of Lords entitled to their writs and seats 
on the reversal of certain attainders, is the Lord Baron of 
Slane, as will appear on referring to the Lords'" Journals of Journals 
several dates after the year 1691 ; and that under the Enghsh of Lord^ 
statute Lord Christopher was fully restored, is now at least ^'^^^J^^* 
clear, notwithstanding the factious proceedings of that day : 1697^ &c 
next, it will appear by the state letters written at the period. State Pa- 
that, in the opinion of the Crown and its advifers, his Lord- ^^/u"^^* 

p 



810 PecuUarity in the Descent of the 

ship was legally restored and qualified to sit as a Baron, though 

Oovemment could not wholly overcome the feeling raised in 

the House against the late reversal : and lastly, in the grant 

of pensions and in all the yearly accounts printed by the Irish 

Commons' Parliament for nearly twenty years, his Lordship while alive 

Ireland, ' was entered and styled as *^ Christopher Fleming, commonly 

A^' ^'d« ^^^ ^^ Slane.'' The father being thus in so many ways 

recognized, though without taking his seat, a grant on his 

decease of a yearly pension of .£^50 was made by the Crown 

Jourm^* to his only child Helen ; and this daughter is therein and in 

Ireland, all the returns to Parliament, as well as in several state war- 

vnl 1 

Append*. ^ ^^^^9 simply styled Helen Fleming from the year 1727 to the 
Warrants year 1740 ; while Lord Christopher's next heir male, namely, 
for Ab- William Fleming, was recognized by the Crown as " William 
State Pap. Fleming, common/y called LordSlaiie,^during the same period. 
Castle!^ ' '^^* appears by the grant made by King George the Second 
while Helen Fleming was still alive and receiving her pension, 
whereby 'his Majesty, on the 31st March 1731, granted the 
yearly sum of £300 to Clotworthy Viscount Mazareene and 
the Reverend Archibald Stewart, Doctor of Divinity, in trust 
for the MAlNTENANCB and EDUCATION of " Christopher^ 
only son of William Flemingy commonly called Lord SlanCf and 
his three daughters. This grant, which shews the Crown to 
have taken the same interest in the education of those chil- 
dren as it would in the case of any other titled family simi- 
larly circumstanced, was frequently renewed and confirmed, 
viz. in the years 1760, 1761, &c. by other letters of his late 
Majesty King George the Third, until the year 1771, when 
Wills and Lord Christopher died unmarried, and jurobate of his will 
strations, was granted by the Judge of the Court of Prerogative as 
Court of probate of the will of ** Christopher Fleming, commonly called 
tive, &ub. Lord Slane."*^ 

Hereupon we have the sixth instance, in the course of three 
hundred and twelve years, of a default of issue male in the 
baron last seised, and of the non-inheritance of his coheirs or 
heirs in the line of representation : for we find by different 
grants and King's letters that the daughters named in the 
several grants of pensions made by Oeorge the Second and 
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Third still survived ; and after the death of their brother, the 
last-named Lord Christopher, without issue, his late Majesty Appendix 
was graciously pleased, on the 29th June 1T72, by his letters ^ ^®™" 
under the Privy Seal, to renew and confirm to them as the Journals. 
daughters of William Fleming Esquire, commonly called Lord qj^q jJ^^ 
Slane, the yearly pension of <f 300 ; and though those ladies &c. 
continued for a considerable time to receive this annual pen- 
sion, which was paid to the survivor of them so lately as the 
9th of April 1784, yet neither they nor their children have ever 
claimed any coheirship or other right in the dignity. 

The attainder incurred in 164«1 by William Baron of Slane See Ch.X. 
still remains in force against this title ; and according to the 
construction lately given, the statute 9th Will. III. ch. 5, 
nothing short of a special enactment can now reverse that 
attainder. 

It was conceived necessary to go thus minutely into the 
descent of at least some one of those dignities, in order that a 
more satisfactory opinion might be found of the principles 
which governed their descent ; and a general knowledge of 
many of the deeds and other records relating to those dig- 
nities justifies the assertion that on similar principles almost 
all the Feudal Baronies have descended and been inherited 
during at least the last four centuries in Ireland. 

It were curious perhaps to enquire how far this interesting 
peculiarity in the Irish Baronage was directly sanctioned by 
the Crown. In going into such an enquiry, it must be ad- 
mitted, that after the arrival of William, the Conqueror in 
England, the strict Feudal principles whereby females and the 
clergy, as being incapable of rendering military services, were . 
excluded from the inheritance of feuds, had not prevailed in 
England ; but it must also be stated, that long subsequent 
to King Henry the Second^s expedition into Ireland, even to 
the middle of the fourteenth century, after the law as to the 
inheritance of sons and heirs male had been for centuries 
established, the right of succession of daughters or coheirs 
to dignities was not allowed in England. This is the opinion Lords' 
of the Lords^ Committee when reporting on the dignity of r^^™ 
the Peerage, and may be gathered from many records, as well P* 196, 

p 2 ^^'^'^^^ 
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as from that patent of Edward the Third, conferrii^ the 
Earldom of Huntingdon on William de Clinton, wherein the 
King notices the great want of titles, honours, and dignities 
by reason that many of them, as well by their descent to 
coheirs and parceners^ ais by defect of issue and other various 
events, had fallen into the King^s hands ; and proposing to 
remedy this defect, his Majesty created that earldom and 
some other new peerages. In the following reigns, while 
Tenure still had considerable influence, we have instances 
where Feudal dignities were acquired in right of daughters 
inheriting the estates to which such Baronies were formerly 
annexed ; but, in every instance of this description, the writ 
issued was a new conferring of the title on the person so 
inheriting ; and it was not until the seventeenth century that 
the right of females to those dignities was recognized in 
Cruise on England. Even at that late period it will appear by the 
Chap. III. arguments of counsel and other proceedings, that such claims 
and IV. jjj right of coheirs were wholly new, and the works of Mr. 
Prynne, Mr. Elsynge, and Lord Chancellor West, who so 
thoroughly enquired into records on the subject, would 
negative the supposition of any such right flowing from writs. 
However, during and since the seventeenth centuries, so many 
decisions have been made,, that a person summoned to Par- 
liament by the usual writ, and taking his place in the House 
of Peers under such writ, acquired the dignity of a Baron for 
himself and his lineal descendants both male and female, that 
it is now universally admitted to be the law of Dignities in 
England. 

After thus glancing at the former and present state of the 
law as to Feudal Baronies in England, and shewn that the right 
of coheirs to succeed to such dignities has been only allowed 
there within the last two centuries, we shall revert to such 
records as will enable us to leam how the law stood in 
Ireland as to similar dignities, and how far the Crown sanc- 
tioned (particularly after the seventeenth century, when the 
law was changed in England,) the preservation of that ancient 
usage or custom in favour of heirs male, which we have found 
by the foregoing sketch continued to prevail in Ireland. To 
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any person conversant with th& public rolls of either coun- 
try, and the numerous licences for alienation, pardons of 
intrusion, &c. which they contain, it is scarcely necessary to 
observe, that from the commencement of those records to the 
year 1660, while the Feudal system was in force, not one of 
those distant heirs male who succeeded in the Slane or other 
Feudal peerages to the exclusion of the heirs general, could 
enjoy the estates attached to such dignities without the 
direct licence and permission of the Grown. This was the law 
until the abolition of that system in the reign of Charles the 
Second ; and by it we may learn that the Crown was a party 
in every instance where distant heirs male succeeded in pre- 
ference CO heirs general : and the issuing of writs of parlia- 
mentary summons afterwards to such heirs male is the most • 
direct proof of the Crown's sanctioning their succession. But, 
in addition to these facts, there are some important documents 
that cannot be passed over in silence : — thus, by a charter in 
the reign of King John, the extensive lordship caUed the 
Decies was granted to Thomas Fitz Anthony, the King'^s 
Seneschal of Leinster ; and after his daughter Margaret had 
married John Fitz Thomas, ancestor of the Earls of Desmond, 
the Crown granted the Decies and Desmond with the Castle o^^^j^ . 
of Dungarvan to the said John Fitz Thomas and his heirs so Ed. 3. 
fbr ever ; with the proviso however, that if those lordships 
should happen to descend hereditarily to b, female heir, then 
the King should re-enter into the said castle of Dungarvan 
(which was the caput baroniae), and hold the same until an 
heir male should succeed or the female heir be married. As the 
disposal of the female heir in marriage belonged in this case 
to the Crown, such a proviso, it is dear, threw the dignity into 
abeyance until an heir male appeared, or until the King be- 
stowed bis ward and her estates in marriage, which was equal 
at the time to a new creation. To the same effect nearly is a 
record of King Edward the First in the year 1 272, by which 
tile King commanded that five castles granted as dower to Patent 
Avelina, widow of Walter de Burgh, Earl of Ulster, should be i e/i. ' 
enquired into, as the King declares that castles, or the homage 
and services of men of war, ought not and were not used to be 
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aisigned to women, — ^Amongst the most ancient Feudal peers 
of Ireland was Le Poer, who, in almost every writ from the 
Crown, had the addition of** Baron of Donoil (or Dunhil, ac- 
cording to the present orthography) attached to the family 
name. A royalty, formerly part of this lord^s property, came 
into possession of another branch of the same family, namely 
Le Poer Lord of Eilmeaden ; and when King Edward the 
Third, in the year 1340, was confirming this royalty to Lord 
John Poer, the grant was made in the following words:-— 
" We have committed, given, and granted to the aforesaid 
*' John all advantages, profits, emoluments, fees,' and com- 
** modities whatsoever arising from the wreck of the sea from 
wltw-^' " *^ ^^^ °^ Credan to StradbaUy, as the Baron of DownehUl 
fordytempt ^* formerly had and was accustomed to have the same^ to hold to 
Chanc. ^^ ^^^ aforesaid John, and the heirs male of his body lawfully 6e- 
Dublin. « gotten for ever.*" — But we have a striking instance in the same 
century of the Crown^s directly sanctioning this succession of 
heirs male, and that under peculiar circumstances. Lord 
Milo de Courcey, Baron of Kingsale and Ringrone, having 
died without issue, leaving four sisters his coheirs, an inquisi- 
tion was held by the King^s escheator, and it was foiind that 
the said Milo died seised of Rynrone, which was held by the 
^* service of one Baron ;^ and also of Kinsale^ &c. ; and that 
Chanc. his four sisters were his coheirs : whereupon the King issued 
46 ii 3. ' ^^^ ^^^ ^^ ^^ same officer to make a partition of those lord- 
Chief ships among them according to the law and custom of Ire- 
Rememb. _ , ___ , i. , « « . « « 

Roll, Dub. 1^^^* ^"^^ partition was accordingly made ; but no right of 

sbIs' ^ peerage ever accrued to the coheirs or their descendants, 

although possessed of the estates : on the contrary, we find, 

immediately after the partition was made, that King Richard 

Pat. Roll, the Second, with the assent of his council, recognized the next 

20 R. 2. h«r male, viz. William de Courcy, as " Oulielmo Domino et 

p. 2. Baroni de Courcy r and as such, by letters patent granted him 

power to purchase a ship to sail between England and France, 

&c. His Majesty also, to qualify him as a Peer, conferred on 

Clarend. 1*™ * yearly sum of £133. 6s. Sd. which, as appears by the 

Coll. Brit. CJommissioners' Report on the Civil List, James the First en- 

No 4750. creased to jE^150; and the ancient Parliamentary (fignity has 
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ever since continued in the heirs male of this Lord William. 
In the following (the fifteenth) century the practice of creating 
Parliamentary Baronies by letters patent commenced ; and it 
is worthy of notice that the Crown almost invariably limited 
such to the heirs male of the person so created. There was, 
however, one Parliamentary Barony which was conferred by 
King Henry the Eighth on Sir Thomas Butler, and the cir- 
cumstances connected with that creation bear strongly on the 
present subject. It appears that on the 10th of November 
1543, the King by letters patent created Sir Thomas Butler Chief 
and his heirs Barons of Gahir ; and this Sir Thomas left an ^^u^^ub. 
only son, Edmund, who succeeded to the title, and became the 34 H. a. 
second Baron of Cahir ; but dying without issue, the dignity 
went into abeyance between the said Lord Edmund'^s two • 
sisters, Eleanor and Joan : but Queen Elizabeth, who seemed 
so intent on the internal improvement of Ireland, and who 
was strictly following that policy which she considered 
the most applicable to the state of the country, instead of 
determining the abeyance in favour of one of those sisters, 
directed her justices, on the 9th of February 1582, ** to Chancery 
'* travel earnestly" with the said heirs general for the sur- qjf vm^ 
render of their right in that Barony, and to confer that dignity 
on the next heir male. Sir Theobald Butler, who was first 
cousin of the last lord. This was accordingly done, and Sir 
Theobald, on the 6th May 1583, was created Baron of Cahir, 
to hold to him and the heirs male of his body. The deed 
pole, by which the heirs general released their right to his Chancery 
lordship, is duly enrolled in Chancery. — ^Tbe opinion enter- ^7 £iiz. 
tained by the Queen of the right of succession to Feudal 
dignities may also be inferred from her orders as to the Baron 
of Athenry, which, both by historical and legal records, ap- 
pears to have been an ancient Feudal dignity. Amongst 
those lords of English descent who, living in remote parts of 
the kingdom, had embraced the Irish laws and customs, and 
were recognized by the natives as chieftains, was the Lord 
Bermingfaam ; and towards a due reformation of the country. 
Queen Elizabeth induced him, as well as others whose ances- 
tors had in a great measure withdrawn from English rule 
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and government, to surrender their territories to the Crown, 
and accept new grants of the same from her Majesty. Accord- 
ingly, on the last day of February lS(i7, the Queen acquaints 
her Deputy c^ Ireland by letters from Westminster, that the 
** Lord Bremingham of Anry^ had recognized himself as a 
faithful subject of her Crown, and offered to surrender his 
estate for himself and his »equel^ and to receive from her Ma- 
jesty the same estates according to her pleasure ; — that, in con- 
sideration of such submission, the Queen was pleased that he 
should have those ^^ graces and speciall favors" in manner 
following : first, that the said Lord Bremingham should de- 
Chief Re- liver to the Deputy a full note of all the manors, castles, lord- 
Roll, Dub. ships, lands, seigniories, rules, rents, duties, customs, &c. 
iljlsEliz. thereof by any means he may now be seised; after which her 
Majesty will order her Chancellor to accept by deed to be 
enrolled, the said surrender and resignation of his name of 
Lord Bremingham, and of all the said manors, lordships, &c. ; 
^* after which submissions and resignations so made, oar 
pleasure is, that you our said Deputy cause our letters 
patent under our Oreat Seal of that our realme to be made 
to the said Lord Bremingham,^ &c. ^^ and the heirs males 
^* of his bodie lawfully begotten and to be begotten, of all 
** said castles, lordships,^ &c. — Amongst the propositions 
made to James the First, when about calling a Parliament in 
Ireland, was one to the effect that Lord de Courcy should 
Cox, not be permitted to sit, inasmuch as heirs general having (fre- 

P ig^ 19 quently) occurred in his family, his honours were considered 
to have vested in them ; but anxious as the King was to free 
himself from all opposition in that Parliament, the proposition 
was found not to be practicable, as Lord Chancellor Cox ac- 
quaints us, and the Baron of Kinsale sat in that and the 
succeeding Parliaments. — In the same reign the King's com- 
Chancery missioners decided the case of Lord Slane, where so many 
14 Jac 1. heirs general occurred as has been already stated. — On the 
28th of March 1614, the King, knowing that Arthur Lord 
Chichester, Deputy of Ireland, would shew himself ** judi- 
cious, impartiall, and voide of affec66n in causes of soe ten- 
der a nature,^ empowered him, with the assistance of such of 
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the Privy Council and others as he should think fit, to hear 
and determine " upon due and diligent examination of all Chancery 
" such claymes and pretences, together with the proofs and J^ j' ^"°- 
'* allegadons on both sides, as well the controversie between 
" the Barons of Delvyn and Killyne, as also all other doubts 
** and questions for such cases of preoedencie or prioride of 
'* place as shall at any time before thend of the said Par- 
" liament happen to occure or arise.'' In this case between the 
Lords of Killeen and Delvyn, if the opinion of the Crown was 
not in favour of the right of heirs male, there was little occa- 
sion for such a commission, as only forty^six years previously 
Christopher Lord KLilleen had died without issue male, leaving 
three daughters ; and though each of those daughters had issue, 
yet the Barony of Killeen devolved on James, Lord Christo- 
pber's brother, as next heir male, and this Christopher's son was 
the present claimant, who, but for the law or usage in favour 
of heirs male, could not contend for precedency with so ancient 
a Baron as the Lord of Delvin. — A large portion of the Kil- 
dare estates was inherited by Lettice, grand-daughter and 
heiress of Gerald Earl of Kildare ; and this Lady Lettice in 
consequence claimed the ancient Feudal Barony of Ophaley, 
which had been enjoyed by her ancestors from the reign of 
Henry the Second, while the next heir male of the family ^as 
a minor. The King, to appease all differences arising con* Chancery 
ceming that honour, as he says, thought good to deliver this J^?'^ 
as his express pleasure therein, viz. that the said Lady Lettioey p. I. 
who ^^ as heir generall to the house of Kildare, hajth long en* 
^ joyed the title of Baroness of Ophaleye," as well in regard 
of her manifold verteous as her birth, shall during her ttatural 
life enjoy the said title of Baronesse of Offalie ; and after her 
death the said honor shall revert again to the house of Kildare^ 
and not to the children of the said Lady Lettice, or any others 
elayminge by or under her. In consequence of this decision, 
which was made while Tenure had still considerable influence^ 
the Barony of Ophaley continued to.be enjoyed by the heira 
male of the house of Fitzgerald, although Lady Lettice and 
her heirs inherited a principal part of the estates. — ^Another de- 
dsion in favour of the heir male occurs iii the succeeding reign^ 
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It appears that King Charles, on his accession, created Sir 
Dominick Sarsfield Viscount of Kinsale, which being cona- 
dered an usurpation of their right, De Courcy Baron of Kinsale 
and his son petitioned the King ; whereupon the matter was 
referred, in 1627, to the Lord High Treasurer of England, the 
Lord President of the Council, the Lord High Steward of 
the Household, the Earl of Totness, and others, who on the 
19th of April reported to the King, that upon full hearing of 
council on both sides, they found it proved by ancient records, 
entries in Parliament, deeds under seal, letters and certificates 
from the Council of Ireland and frt>m the Privy Council in 
England, that the Lord Courcy and his ancestors had not 
only been styled and named Barons of Kinsale, but that it 
appeared also that the Lord Courcy was not only Lord 
Courcy but Baron of Kinsale and also of Ringrone : and on 
the other side, that that which was alleged against his right 
and title to the Barony of Kinsale, was that in some records 
and deeds he was found to be named Lord Courcy and Baron 
Courcy only, and the other baronies not named ; which argu- 
ment being only grounded upon omission, they held to be of 
little force, conadering it is usual where divers baronies are 
in one and the same person, there the Baron hath used to 
name himself by his chief barony only, and to forbear the 
naming of the rest ; yet that they found that his Lordship 
was often named Lord of Courcy and Baron of Kinsale also ; 
and that in reputation as well as appellation he had always 
been called and compted Baron of Kinsale long before this 
question was stirred. And that this appearing unto them 
so clearly as it did, it was then endeavoured, on the Viscount^s 
part, to avoid his Lordship's right, both in course of descent 
by carrying the barony to another line^ and also by attainder, 
which should cut off the title from him, but that both these 
allegations were answered and clearly avoided. The Com- 
missioners then recommend to prevent this confounding 
Chanoerv of titles of honour, which was without precedent, that the 
sCha 1. ' *^*^® ^^ Viscount of Kinsale be withdrawn, and some other 
P* !• title conferred upon the same Sir Dominick Sarsfield : this 

was accordingly done by his being created Viscount Sarsfield 
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of Ejlmallock, and the ancient parliamentary Barony of Kin- 
sale remained in the Lords de Courcy, whose iieir male still 
enjoys that dignity. Here the question was brought to 
issue before a competent tribunal. Oerald, the last Baron 
of Kinsale, bad died so recently as the year 1599» without 
issue male, leaving an only daughter, Mary, who was mar- 
ried and had issue; and though it is evident that this was 
argued before the Commissioners, by Sarsfield^s endeavour to 
avoid his Lordship's right in course of descent by carrying the Ipq- co. 
barony to another line^ yet the inheritance of Lord John de chief R6- 
Courcy, as next heir male in the dignity, was confirmed, JJ^?^^^' 
though he was only second cousin to the Baron last seised. 
The letter of King Charles the First, in the year 1629, 
confirming the Barony of Slane to William Fleming and his 
heirs male, as already shewn, may be here cited as another 
evidence of the opinion of the Crown and its advisers on the 
rights of succession in those dignities. But in the descent of 
the Barony of Arklow, we have a more recent instance to the 
same effect. When Thomas Earl of Ormond died in the 
year 1615 without issue male, his two daughters, Anne and 
Margaret, inherited his estates as heirs general; and on the 
son of the Lady Margaret and of Sir William Bullen, her 
husband, the Crown was pleased to confer the Earldom of 
Ormond ; but Sir Pierce Butler, the nearest heir male of 
Theobald Pincema, or Theobald Fitz Walter le Botiller, the 
first founder, inherited the dignity of the Butlerage, as also 
the estates which had been granted to his ancestors and their 
heirs male ; and though the Barony of Arklow, being one of 
the most ancient acquirements made by the family in Ireland, 
was a feudal dignity, and should, according to the present 
law of England, have become abeyant between the above heirs 
general, yet we find that it continued to be enjoyed by the 
heir male of the Butler family, even after an act was passed Irish Sta- 
whereby all the estates of the heirs general of the Earl of g'*^'^^' 
Ormond were vested for special reasons in the Crown. It 
was BO enjoyed by the successive heirs male who became 
Earls ; and during the reign of Charles the Second, when the 
present law or usage in favour of heirs general was settled 
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in England, the then Duke and Marquess of Onnond was 
Patent styled ^* Dominus et Baro de Arclo^ in various Royal instru- 
Sd^ril n*^'^^** ^"^ ^° ^^^ records of the House of Lords and Privy 
I6(»y &c. Council. Afterwards, when the second Duke James waB in 

Ireland, in the year 1702» on the humble petition of tbe 
Higtory of Honourable Society of King'*s Inns, his grace was enrolled 

the King 8 ^s one of the benchers by the name of " Praenobilis Jacobus 

Inns, by •' 

B. T. ** Dux Marchio et Comes de Ormondie, Comes de Ossoriae et 

Ster^^" " Brechinio, Vicecomes de Thurles et Dingle, Baro de Arklow 
Law, and <^ et Louthinia,'^ &c. ; and though the registry of that society 
to the So* ^^ which these words are taken may be classed perhaps 
ciety^Dub. only amongst quasi records, yet it is here quoted, in pre- 
ference to many other documents, from tbe high judicial and 
legal character of the body to which it belongs — Other cases 
of a later date might be cited, where the Crown determmed in 
favour of the heir male, and particularly the two instances in 
the Slane Peerage, which occurred long after the present law 
had been settled in England, and which must be considered 
the more remarkable, as on neither occasion did the heir male 
possess any part of the estates to which originally tbe dignity 
was incident or annexed. It should be added that the latest 
occurrence of heirs general in the family of one of tbe Feudal 
Barons of Ireland was in the year 1818, when Francis Earl 
of Kerry, in whom was rested the Barony of Lexnaw or 
Kerry, which his ancestors enjoyed from the reign of Henry 
the Second, died without issue ; whereupon, the several inter- 
vening coheirs excluded, that ancient dignity devolved on his 
nearest heir male, the Most Noble Henry Marquess of Lans^ 
downe, Earl of Kerry and of Shelbume, Viscount Clanmau- 
rice and Fitzmaurice, and Baron of Kerry, Lixnaw, and 
Dunkerrin, who now continues to enjoy that dignity. 

Positive proofs may thus be gathered, that by decisions and 
otherwise the Crown invariably recognized and sanctioned 
the right of succession in heirs male to the exclusion of heira 
female. The statutes 38th Hen. VI., and 3rd Edw. IV., 
and some later proceedings of the House of Lords, shew 
that this right was also approved of by the Parliament 
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of Ireland. It only therefore remains now to offer some 
probable reason for this usage as to heirs male. 

The original cause of customs or usages in countries is not 
to the lawyer a matter of paramount importance ; for him it 
is sufficient to shew the existence of such customs : still, how- 
ever, in the attempt to trace them to their origin, Ugbts may 
be afforded not only useful to him, but even to those whose 
enquiries would extend to more general information. With 
this view the following is offered as the probable origin of 
the usage in dignities which now appears peculiar to Ireland. 

The settlement made in England by William the First 
was followed within two centuries by an almost general amal- 
gamation of the settlers and the natives, and whatever exclu- 
sive rights the Normans enjoyed for some time after the 
Conquest, all international jealousies and hostilities seemed 
to have ceased towards the end of the thirteenth century. 
To this the history of the settlement effected by Henry the 
Second in Ireland presents a remarkable coixtrast: there, . 
for more than four hundred years, the most incessant wars 
prevailed, and the natives, evincing an extraordinary adhe- 
siveness to ancient manners, as well as ancient forms of go- 
vernment, preserved down to the seventeenth century their 
own language, laws, and customs. This state of things in- 
fluenced in many respects the conduct of those who had set- 
tled in the country, and to it may fairly be attributed that 
law or usage in the descent of dignities of which we have 
just been treating* While the Irish, revolting at the indig- 
nities which in too many instances had been heaped on them, 
were continually in arms against what they naturally con- 
ceived to be the usurped authority and possessions of the 
settlers, it was but reasonable that the latter, on the other 
hand, should pursue that policy which would most effectu- 
ally prevent the diminution of their own resources and the 
increase of their opponents^ influence within the English set- 
tlements. To effect this, they found little difliculty, when 
supplying the sovereign with military aids for his foreign 
wars, in obtaining royal mandates against the natives; and 

# 

so early as the year 1216 we find an ordinance sept from 
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Pat. Roll l^ngland enjoining the Justiciary not to permit natives to be 
y*^ elected to ecclesiastical dignities or promoted to cathedrals. 

This was followed by others of similar tendency, and subse- 
quently statutory enactments were framed in Ireland, not 
only excluding the natives from all offices or elections for 
offices which might give them any influence in public coun- 
cils and parliaments, but also against marriages or other 
sodal alliances between the two classes of inhabitants. That 
the Crown occasionally lent its authority to such measures 
must be admitted; but it is evident, at the same time, that this 
sanction was only extracted in moments of public exigency, 
and that the policy of King John, who when last in Irelaod 
aimed at a general equalization and blending of his subjects 
in that country, was constantly kept in view by his four im- 
mediate successors. . Though that measure was never accom- 
plished until the beginning of the sevententh century, much 
however in the mean time was effected by the interposition 
Pat. RoU, of the Crown. John, so early as the year 1216, by his grant 
i7 John, of " English law and liberty^ to Dovenall O'Neill, laid a 
precedent for those numerous charters by which particular 
natives applying to the Crown obtained all the rights of its 
subjects, and were freed from those penalties and disabilities, 
whether imposed by statute or ordinance, which proved so 
injurious to the rest of their countrymen. Similar charters 
were numerously granted by his successors ; and as it was a 
power of the Crown which had been never questioned, and 
which tended beneficially to mitigate the severity of injudi- 
cious laws, we find those charters crowding our rolls down to 
the reign of Elizabeth. Such documents elevating the na- 
tives to their proper position as subjects, coupled with the 
mandates issued by the three first Edwards, recommending a 
general extension of English law to all, left little doubt of 
the policy of the Crown. With the aristocracy in the Eng- 
lish settlements, therefore, who foresaw that however remote 
the period might be, the state would ultimately carry this 
measure into execution, it became of the deepest importance 
to secure to themselves and their families those possessions 
which had been acquired and preserved under such peculiar dif- 
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ficulties. The nobility in particular, who considered their or- 
der as the principal support of English dominion in the island, 
were always averse to the contemplated change ; and viewing 
the paucity of their numbers, and the frequent occurrence of 
heirs female in their families, they looked on an equalization of 
the laws as a sure precursor for the loss of their power, and to 
the extinction of their hereditary dignities, which, at a period 
when Tenure solely prevailed, on descending to females would 
be inherited, through intermarriage, by those hostile chieftains 
firom whom the territories were originally wrested. To avert 
this evil, and to exclude the natives from inheriting those 
dignities whence the ^' consilium et auxilium ^ of English 
government were derived, no means seemed more effectual 
than that of locking up the estates to which such dignities 
were attached, and rendering them uninheritable by daugh- 
ters, or females from whose future connexions danger was 
apprehended. Hence, soon after the statute ^^ De Donis 
^* Conditionalibus^ gave assurance of law to settlements and 
entails, we find there commenced amongst those nobles a 
practice of entailing their seigniories, and that almost inva^ 
riably on the heirs male of themselves or the original found- 
ers. Though, at the period now spoken of, it was not usual- 
to enroll on the public rolls the private deeds or settlements 
executed by individuals, still we can collect from record repo- 
sitories sufficient instances to warrant this assertion. The 
settlement made by Lord Rochford (de Rupeforti) in the 
year 1299 may be cited amongst the earliest and most satis- 
factory cases of the kind. This Baron settled his estates of 
Karrick, Maynam, Rathcoffy, and '* his whole Barony of 
<^ O'Kethy,^ with the inhabitants, English and Irish, there 
living, on himself and the heirs male of his body, as fully as 
his father, the Baron of O'Kethy, had the same ; and in default 
of such heirs male, remainder to Henry son of Lord Simon 
de Rochfort, and the heirs male of his body ; and should 
this Henry son of Lord Simon die, leaving a daughter or 
daughters, such daughter or daughters to have a year'^s value Chief Re- 
of die estates towards their marriage ; but should he die ^^ jy^i^^ 
without heirs male begotten, then the ^^ nobilior, dignior,. ssE.]. 
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*^ fortior, et laudabilior de jn/ro sanguine et cognanUne Roche- 
^< fordeyns, extractus a sanguine Domini Waited de Rtipeforti 
^^ et Dominse Evae de Hereford uxoris sute,"^ should inherit 
the barony and lordships ; so that the inheritance never should 
pass to daughters^ ^* ita quod ad filias nunquam transeat 
*^ hereditas.'' This cuiddus settlement, which goes so far to 
explain the feelings of the andent Barons, was fallowed by 
similar instruments,, under which, in the next century, the 
Barons of Rathdown, Navan, Dunboyne, Eillallon, (now 
merged in Eilleen,) Athenry, Boche of Fermoy, the Earl 
Desmond, the Barons of Narraghmore, Oaltrim, Scryne, 
Le Poer, De Loundres, &c. entailed all their seigniories on 
heirs male respectively ; and in many of those settlements 
remainders are created for the most remote male branches 
of the settler^s family, as if to exclude the possibility of heirs 
general inheriting. In the following century, foreign wars 
add the lamentable contentions which arose for the Crown of 
Sngland, left Irehmd wholly in the hands of those nobles : 
they renewed and enforced various laws against the natives, 
and as the latter had by that time regained a considerable 
portion of what were once looked on as English possessions, 
and had evinced a more general hostility, it became eader for 
the nobility to obtain the concurrence of a weak and embar- 
riissed government in their measures. To this cause may 
be attributed the non-enactment in Ireland of some statute 
similar to the 4th Hen. VII. which so rent the entails of Eng- 
land: and if that statute were introduced under the. gene- 
ral terms of the 10th Hen. VII. it seems perfectly dear, that 
either it was not enforced, or received a more limited con- 
stniction than the wishes of the King and public feeling 
had obtained for it in England. In £sct, though some 
Statutesof acts, had been passed in that reign to curb the excesses of 
10 H. r! ^^ nobles, yet the Crown, with occasional exceptions, 
ch. 6, 1, seemed thenceforward to have concurred in their views ; the 
power of the natives had considerably increased, while their 
pretensions had materially changed, and under such cir^ 
cumstances it would be unwise to alienate the affections 
of those who seemed the principal supporters of English 
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authority. The entails therefore encreased^ seemingly en* 
couraged by the policy of the state, which sanctioned any 
measure tending, however indirectly, to check the encreasing 
power of an inimical people ; and after the reign of Henry the 
Seventh there weie few of the Feudal dignities in Ireland that 
were not under strict settlement. In the sixteenth century. 
Queen Elizabeth found the great body of the natives no 
longer suppliant for the extension of English laws; but, infu- 
riated by the unjust policy of nearly four hundred years, they, 
in common with some of the most eminent families of English 
descent, to whom they had been now allied by intermarriage 
and otherwise, were proffering their allegiance to foreign 
crowns ; and the course pursued by that Queen, as appears by 
her records, was the reclaiming of those subjects of English 
descent who had withdrawn from the authority of English 
government, and the detaching of them from those alliances 
and connexions which seemed to threaten the abolition of her 
authority. Need we wonder, therefore, that the Queen par- 
took of the fieelings of some of her predecessors, and that on 
the escheat to the Crown of territories by forfeiture, her Comm". 
Majesty strictly prohibited the regranting or subsetting of Munst'er 
any portion of those territories to the Native Irish, whose J,^®^' „ 
existence by this time as a people seemed to her advisers memb. 
almost incompatible with the maintenance of English govern- ^ki% ^* 
ment in the country. Even when granting estates in Ireland 
to subjects born in England, and whose attachment to her 
interest was undoubted, it became usual with the Queen to 
order the insertion of clauses in their patents, whereby it was Chief 
provided, in case daughters succeeded to those estates, that r^u ^q!!). 
such daughters should ** be bestowed in marriage to no per- ^^t 25, 26 
sons but to suche onlie as be of Englishe birthe for two dis- 
cents successively to followe.''^ Many of Elizabeth^s grants 
are to be found certainly, by which favours were conferred on 
the native chieftains ; but some of these grants conveyed the 
chieftaincy and estates to junior or spurious members of the 
sept, in opposition to the then acknowledged chief; others 
conveyed the estates of the whole sept to the chieftain and 
to the heirs male of his body, though only deriving from the 

Q 
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sept, according to their laws, the usual life interest in such 
estate ; and most of the other seeming instances of royal fa- 
vour evidently proceeded from similar motives, namely, the 
creation of internal commotions amongst the septs, and the 
total annihilation of that spirit of clanship which had so long 
preserved the power and influence of the natives. To further 
those views, fortresses were also erected or newly munitioned, 
and largely endowed with landed estates for their mainte- 
nance : many of these were garrisoned with governors and 
military companies on the nomination of the Crown; and 
even at the present day (strange as it may appear) some of 
Report on those fortresses, with their original endowments, exist ; while 
Fort», by several of them were granted to experienced English officers 

the Ri^ht und their heirs male, with a cautious clause, that durinir the 
Hon. the . . » © 

Commis. minority of such heirs male, the government of Ireland 

Lands^"* should have power to appoint a sufficient military guard for 

defence of the said castles and estates, and the minor to be 

Ch. Rem. char^able with the expences of " ten hable soldiers*^ for that 
Roll, Dub. ^ „ , . ^ ^ r^i. 1 1^, 

21,82,23^ purpose. Many other of the state measures of £uzabeths 

24 Eliz. reign bespeak an equal tendency to a revival in Ireland of 
that feudal spirit which had so rapidly declined in England. 
Force was absolutely necessary, but the idea of regular 
standing armies was little understood, and therefore recourse 
was had to a rigorous revival of that ancient system of mili- 
tary government under which a footing had first been made 
in the island, and which there, as in Scotland, had not yet 
been wholly disused. Of course, amidst such arrangements 
the nobility were not forgotten ; on the contrary, when the 
Queen, towards an increase of her revenue, appointed Com. 
missioners for disposing of the wardship and marriage of her 
tenants in capite, she specially reserved to her own disposal 
the wardship and right of giving in marriage of all her 

Commis- Barons and other superior Peers in Ireland; and further, 

fiion Chief -i . i ^-. i i. i_ . « 

Rememb. a Statute was passed m the llth year of her reign, wfaere- 

li^*kPo«' by it was made treason for the Irishry to nurse or foster 

24 £Iiz. the children of her Peers in Ireland. By this means, she 

retained a considerable check on further alliances with the 

natives; and seeing the numerous intermarriages that had 
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taken place before her time between them and her nobles, 
and the consequent possibility of large districts vesting 
through females in declared enemies, or at least doubtful 
subjects, her Majesty fully sanctioned the ancient usage of 
limiting their states and dignities to heirs male ; and from 
several instances that occurred during her reign in the Feudal 
Baronies of Kinsale, Slane, Barrymore, Athenry, KiUeen, 
&c. where distant heirs male succeeded to the dignities, and 
were recognized and summoned as Peers by the Queen, while 
heirs female and their issue were exis^ting, it does appear that 
at that period this law or usage was not only prevalent, but 
approved of by the Grown. In the following century, the 
right of heirs male was considered to be the law, as must be 
presumed from the adverse claims which were unsuccessfully 
brought forward ; and afterwards, though the principal causes 
for this law or usage had ceased to operate and became 
unknown, yet, like most ancient customs, it was found, after 
the lapse of ages, to have created vested rights more ancient 
than many of the oldest institutions of the country, and 
which could not be altered without a general recurrence to 
first principles, and the probable subversion of the most 
valued institutions. 

In conclusion it may be remarked, that the Feudal law was 
wholly unknown in their own , country amongst that people 
with whom it is said to have originated ; after their incur- 
sions and settlement in foreign regions, it gradually sprang 
up as the result of novel circumstances, and to meet the 
exigencies of their situation. Founded therefore in expe- 
diency by a migratory people, the Feudal system, with the 
exception of military services and subordination which were 
invariably preserved, seems to have yielded to circumstances 
and events in all countries where that system was introduced : 
hence, knowing ^* the absurditie of him that transferres the 
*^ lawes of the Lacedemonians to the people of Athens,^ the 
prevailing principles of Feudal law were governed by the 
" Mos Regionis,'' the " Usus Provinciae,"^ and the " Consue- juBtice 
tudo,'' or custom of the country where they were known, fright on 
Of this the most beautiful practical illustration may be found 

Q2 
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in the laws or customs of Dignities now known in En^and, 

Scotland, and Ireland. In England those Feudal dignities 

are and have been for nearly two hundred yestfs inheritable 

by heirs male and female in the line of representation, the 

male heir however being always preferred to the heir female 

of equal consanguinity, which rule affcmls a trace of the 

Dalrvm- ancient law of England in favour ci heirs male. ^' In Scot* 

Sn Fe^^ " ^^» unless admitted by the patent," females are excluded 

Property, from dignities ; while in Ireland those ancient honours have 

1750. l'^^ hitherto only inheritable by heirs male. 

The following are the principal Parliamentary Baronies 
that continued to exist in Ireland after the abolition oi the 
feudal system ; and on tracing their descent through the pubUe 
records, it wiH be found that during several centuries, agree- 
ably to what has been just stated, they have been almost in 
each instance inherited by distant heirs male^ in preference to 
heirs lineal if female: four of them are now abeyant or dor- 
mant ; others are still enjoyed as ancient prescriptive or 
feudal peerages ; while the greater number are at present 
merged in higher honours, granted by patent to those who 
formerly possessed them, and will of course, on the extinction 
of the dignities created under such patents, survive as Pre^ 
scriptive or Feudal Baronies, and be enjoyed by the heir of 
the original founder. 

Arklow, Fermoy, 

Athbnry, Oormanstown, 

Barrymorb, Howth, 

Clanrickard, Killben & Rathrbgan, 

Delvin, Kinsalb, 

DUNBOYNB, LiXNAW OR KbRRY, 

DUNSANY, OpHALBY, 

and Slanb. 
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CHAPTER IX. 

FAMILIES OP DB8M0ND AND PLUNKET. 

To exemplify a few of the leadii^ principles which go- 
verned the descent and inheritance of Feudal dignities, the 
following notes have been collected relating to the 

HOUSE OF DESMOND. 

It should be observed that this House, though so illustrious 
and so closely connected with the history of the country 
where it flourished for several centuries, has been the subject 
of much misconception. When the first regular account of 
the Irish Peerage was published, its indefatigable author, Mr. 
Lodge, (whose work has been followed almost universally by 
subsequent writers,) fell into some errors, which the extent 
and intricacy of such an undertaking rendered it impossible 
to avoid: amongst those errors, none are more remarkable 
than , his statement as to the early Lords of the House of 
Desmond, whcnn he confounds with the first Barons of Opha- 
ley, founders of the House of Kildare and Leinster. 

As it must appear invidious, however, to dwell on the 
mistakes of one who, under the most discouraging circum- 
stances, made the first attempt at an authentic history of the 
Peerage of Ireland, it may be sufficient to state here, that 
from at least the year 11999 when the series of rolls in the 
Tower commences, the Lords of those two Houses were separate 
and different persons, holding separate and distinct proper- 
ties in parts of the kingdom widely distant from each other. 
This appears by a connected series of records entered on 
those rolls, in which it will also be found that the first Lords 
of the Desmond family held large seigniories in Munster of 
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the Crown immediately in capite; and therefore the King was 
always their guardian, and had the disposal of them in mar- 
riage ; while the founders of the House of Kildare held their 
seigniories in Leinster of the Crown mediately^ viz. by subin- 
feudation under the Earls of Pembroke, who consequently, 
as Lords of the Fee, were entitled to, and did continually enjoy, 
the wardship and marriage of them as Barons of Ophaley. 

One difficulty experienced by Mr. Lodge, and all others 
tracing those dignities through early records, must be noticed 
as probably in some measure contributing to the above mis- 
takes : this difficulty arises from the fact, that though some of 
the Feudal lords are frequently styled ** Dominus et Baro^ in 
the public records, particularly that branch of the Power 
family resident at Donhill, who, (like the two families of 
Greystock and Sta£fbrd in England,) in almost all writs of 
summons and other instruments, have the additional title of 
^^Baro*^ attached to their other appellations; yet the greater 
number of the Feudal lords, especially the more potent mag- 
nates, such as De Lacy, De Verdon, Geneville, Butler, and the 
founders of the Houses of Desmond, Kildare, &c. seldom, if 
ever, appear on the records with the word ** Dominus '* or 
** Baro ^ prefixed or attached to their names. Thus, for in- 
stance, the successive Lords of the House of Desmond, from 
the year 1199 to 1327, *^re only traced through the public 
rolls, by the names of " Thomas filius Mauridi,"' ** Johannes 
filius Thorn®,'' " Mauricius filius Johannis,'' " Thomas filius 
Mauricii,'' and " Mauricius filius Thomae,'' and the successive 
Lords of Ophaley are at the same period simply called 
"Mauricius filius Geraldi," "Geraldus filius Mauricii,** 
" Mauricius filius Geraldi,'' &c. without any addition ; and as 
those names were common to many other individuals of that 
age, it may readily be seen that much difficulty is encounter- 
ed in tracing the early descents of those noble families. This 
circumstance in itself also shows that some of the more emi- 
nent houses used formerly no fixed surname, (now properly 
so called,) or family name, by which their identity might be 
ascertained ; and indeed such surnames were not generally 
adopted in Ireland for some centuries after the reign of 
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Henry the Second, as appears from many documents, and 
particularly by some statutes passed so lately as the end of 
the fifteenth century, wherein we find the junior members of 
the Houses of Ormond and Desmond recognized by surnames 
taken from the titles of honour borne by the elder branches 
of their families. The Earl of Ormond'^s brother is therein 
called ^* Sir John of Ormond, alias John Butler ;^ the fa- 
ther of another Earl is called ^* Sir James of Ormond;^ and 
the brothers of the Earl of Desmond are in the letters patent 
of Henry the Seventh styled '^ Thomas of Desmond,^' ^^ John 
of D^mond,^ '^ Gterald of Desmond,^ &c. It is unnecessary 
however to pursue this subject further than to add that this 
disuse of family names in some cases, and the want of addi- 
tions or descriptions by titles of honour in most other in- 
stances, increase much the difficulty of tracing the descent of 
the feudal peers through public records, and leave the en- 
quirer open to many doubts and misconceptions. 

The ancestors of the Earl of Desmond, soon after the 
arrival of Henry the Second, acquired large possessions in the 
counties of Limerick, Cork, and Kerry. One of the territo- 
ries then obtained was a district now called the Barony of 
Connall, or Gonnelloe, in the county of Limerick, containing 
upwards of one hundred thousand acres of land ; and this 
tract, which in apcient documents is called " Okonayl" and 
" Ogonneloe,^^ was ceded to them by the native family or 
sept of O'Connell, in 'consideration of lands assigned them in * 
the counties of Kerry and Clare, where branches of that 
family continue to the present day. On the 6th of Septem- 
ber, in the year 1199, King John by charter granted to the Charter 
then Lonl, viz. Thomas Fitz Maurice, an additional estate of ^ j^^J^^ ' 
ten knights^ fees, for his homage and service in the cantred of 
Fontemel, and also in Thomond, &c. to hold the same to him 
and his heirs by the service of so many knights as are therein 
specified, with soc, sac, tol, theam, infangthef, outfangthef, 
and other those franchises, which vested in the grantee what 
was then the distinguishing privilege of the Baronage, namely, 
a civil and criminal jurisdiction or power of administering 
justice amongst his tenants and vassals residing tn those dis- 
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tricts. Lord Thomas died in or before the year 1215, as 
appears by two documeiits, which also ascertain a point 
hitherto doubted in the history of English law. It has^ been 
stated that the ** maritagium^ of heirs male was not claimed 
by the Crown until the rdgn of Henry the Third ; but in the 
instruments alluded to we find, that the widow of this lord 
C?loseRoll» had tendered one thousand marks for the wardship and mar- 
ie John, ^og^ of his son and heir, of which sum she paid five hundred 
Pat. Roll« marks to the King in Normandy; and that in the seventeenth 
17 John, y^^ of the same reign the wardship and marriage of the same 
son and heir were granted (perhaps on the widow's death) for 
six hundred marks by King John to Thomas Fitz Anthony. 
This Thomas filius Anthonii was the King's senesdial of 
Charter Leinster : to him was committed the custody of the county 

II 11 'M I tf <f 

17^ John. * of Wateiford, and of all the castles and demesnes there, with 
half the prisage of wines in the dty of Waterford, &c. On 
CloseRoU, the 25th of April 1218, the King ordered him not to permit 
2 H. 3. ^^^ '^^^ ^ ^^^^ county to molest Oalfrid de Oampville and 
others his Barons of England there; and on the 17th of July 
1221, he is the first nobleman to whom Henry the Third 
addressed his letters from Westminster, complaining of the 
conduct of Geoffrey de Marisco, Justiciary of Ireland, re- 
questing his aid and assistance for the Archbiebop of Dublin, 
to whom the government of that country had been commit- 
ted. By him was incorporated, near the Abbey of Jeripont, 
whose ruins even now present a magnificent specimen of an- 
cient architecture, the town known in ancient documents as 
" Villa ThomsB," or " Thomastown,"" in the county of Kil- 
Informa- kenny, which the natives at this day in the Irish language 
Nugent. * ^1 *^ Ballymac Andaun,^ or, ** the town of the son of 
Anthony.** He died before the year 1229, leaving a daugh- 
ter Margaret. 

The son and heir of Thomas filius Mauriidi was ^^ Johannes 
filius Tbomse,^ who while in ward was married to his guor- 



CUose Roily dian's daughter, the above-named Lady Margaret. He was 

13 li. 3. of full age in the year 1229, as in that year he had the 

King'^s writ of military summons to attend him with the 

other Earls and Barons of England and Ireland. In the 
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King's accounts of the year 1232 he is entered as paying the Fragment 
relief due out of his wife^s share of her father^s inheritance^ i^' 3 ' 
and also as paying some of the debts due to the Ciown by 
Thomas fitz Anthony. In the year 1244, Henry the Third, CloeeRoU, 
by letters, thanked him and some of the other Barcms of Ire- ^ n* 3 
land, for their repairing to him against the King ci Scotland; 
and expressed a hope that he may again have their sendees in 
the ensuing summer, so that they might be able to return from 
him to Ireland with manifold honours and suitable rewards. 
In the same year a grant was made to John Fitz Thomas, charter 
that he and his heirs for ever might have free chace and ^^ 3 
warren through his whole estates of Okonyl, Muskry, 
Kery, &c. and that no person should enter on sudi free 
chace and warren without the licence and will of the 
said John and his heirs. The charter for this purpose is 
dated at St. Albm^s on the 11th day of June, and is wit- 
nessed by the Earl of Cornwall and others. At that period 
the principal title of honour appertaining to the fSunily 
seems to have been derived from the barony of Okonyl, 
or Ogonnil, of which they styled themselves Baron or Lords, 
even after their elevation to the EarldcHn of Desmond. But 
in the year 1260 Prince Eklward, having obtained fnHn his 
father the dominion of Irdand, granted to Lord John, for 
his homage and service, all the lands of the Dedes and Des» 
mond, with the castle of Dungarvan, and all the officers, 
rents, dieriffs, &c. there, of which, as the charts states, 
Thomas Fits Anthony, father of his wife Margery, died 
seised, by virtue of the grant of King John : to hold the same 
as fully fui the said Thomas enjoyed them, excq>ting only the 
advowson of the church of Dungarvan ; rendering yearly five 
hundred nurks, and the fifteenth part of one knight^s fee, to 
the King : provided however, should war be waged in Ir&. 
land, or should a sure suspicion arise against the said John or 
his heirs, that then the said castle of Dungarvan should be 
given up to the Crown, as long as such war or suspicion pre- 
vailed : and provided also, should the said lands, Su;. descend 
hereditarily to a female heir, then the King should hold the said 
castle until an heir male succeeded, or until that female heir 
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be married. Under this charter, J<^ Fitz Thomas became 
also seised of the baronies or lordships of the Decies, Des- 
mond, and Dungarvan, the latter of which, though perhaps 
originally its castle was held as the ^^ caput baroniae "" of the 
Stat. Roll, Decies, is stated in a statute passed more than two hundred 
Dub^'^' y®^"^ after, to be a seigniory and del auncietU temps le ires- 
3 £. 4, pluu ground aundent hotiour perteignaunt au Roy in Ireland. 
In the year 1261, a jury found that the cantreds of Oconyll 
were within the county of Limerick, and that the King^s 
sheriffs and coroners always had jurisdiction therein as part 
of that county, until this Lord John Fitz Thomas prevented 
them, alleging that the pleas of the same belonged to his 
county of Kerry. He died before the year 1270, as did also 
his eldest son Maurice Fitz John, who, by Matilda de Barry 
his wife, left a son and hdr Thomas Fitz Maurice. 

This Lord Thomas, or Thomas filius Mauridi, as he is 
called, was for a long time a minor ; and having entered into 
possession of those sei^ories in Desmond and Waterford 
without livery obtained from the King or his ministers, he 
had judgment against him in the King's courts, and was dis- 
possessed of the same; but afterwards, for the services which he 
and his ancestors had rendered to his Majesty and his proge- 
Chart. nitors. King Edward the First, in the year 1290, re-conveyed 
RoU, T.L. 2|qJ confirmed the same territories to the said Lord Thomas 
and his heirs for ever, as fully as he had formerly enjoyed the 
same, with all the ^^ bedellarii," rents, farms, suits of court, 
services, liberties, and free customs, and with the homage, rents, 
and services of all the tenants, English and Irish, to that land 
belonging; saving however thereout the cross lands and county 
courts, and all pleas and perquisites to such courts and to the 
Crown belonging : provided that the said Thomas and his heirs 
should only appoint such ^* bedellarii^ as they would be re- 
sponsible for, and such as would be answerable and assistant 
to the King's sheriffs. After this. King Edward addressed 
(^^^^"<»ny him by writ of military summons, dated at Portsmouth on 

Roll T* I 

22 E. 1. the 29th of June, stating that he had, pursuant to treaty, done 
homage to the King of France for Oasoony, yet the French 
King had taken possession of that country and detained it ; 
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wherefore his Majesty, not being able, as he says, to recover 
his rights ¥dthout the counsel of his good people and friends, 
requests of Lord Thomas, by the faith and homage which he 
owed the Crown, to be at London on the 1st of September, 
with horses and arms, ready to accompany the King in his 
voyage for recovery of that country. In the next year, the 
King applied to the Justiciary for a certain number of knights 
and ten thousand footmen, fiiUy accoutred and armed, to be 
sent him out of Ireland ; and to facilitate the raising of such 
forces, he addressed his writ to Lord Thomas Fitz Maurice, Close Roll, 
the Earl of Ulster, &c. enjoining them to confide in what the $3 £. 1. 
Justiciary should, on his Majesty^s behalf, propose to them. 
After this, the King issued another writ to him in the fol- 
lowing year, to be at Whytheweyhanne on the Ist of March, 
with horses and arms, ready to sail in his expedition ; and on 
the 4th of May, 1296, his Majesty again addressed him and CloseRoll, 
the other nobles of Ireland for their assistance against the ^* r] , 
King of France, entreating them to come over to him fuUy 
prepared on this occasion for the defence and salvation of his 
kingdom; adding, as a peculiar mark of honour towards them. 
Scire autem Vos volumus quod vo$ juxta lattis nostrum 
retinere proponimtiSj et alicubi a nobis nullatenus destinare, 
per quod nobis videtur quod ad veniendum ad nos et eundum 
nobiscum in forma predicta proniories esse tenemini et edam 
proraptiores.^ Lord Thomas was Chief Governor of Ireland, 
and afterwards died, leaving two sons, Thomas and Maurice. 
The elder son, Thomas, was only ten years old at Easter in the 
38th Edw. I. ; and during his minority, the estates, comprising 
Dungarvan, Newcastle, Kyllyse, &c., and an estate in Con- Ch. Rem. 
naught, held under the family by Henry de Rupe, were valued 28 £. 1. 
by the King's escheator, who moreover found that Margaret, 
widow of Thomas Fitz Maurice, had dower thereout, as had 
also Matilda de Barry, widow of Maurice Fitz John, his 
father. At this period, while the estates were in the Crown, ch. Rem. 
King Edward granted to « Gerard Doronis,'' who is else- ]^j^^^^' 
where styled ** Valectus Domini Regis, '^ one hundred librates 
of the land, in consideration of his daily services : and the 
same Gerard, by deed dated the 18th May 1906, demised 
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part of this grant, viz. the castle and lorddnp ^ the New 
memb.^^ Casde of Oconille, with all its demesnes, &e. during the mi- 
RoU^ Dub. noiity of Thomas Fitz Maurice^s heirs to Sir John de Barry, 
Baron of Barryroe ; and the said Sir John, for the due pay* 
ment of the roit then reserved, plec^;es himsdf and all his 
lands in Wales, England and Ireland; givh^ at die same 
time as ^^ fidgussores et priactpales debitores,'*' according 
to the custom of that day, Philip de Barry, Lord q£ ELil- 
bruyn, Lord VLaaj de Ci^sdUa, Henry am of Lord John de 
Gogan, David son <^ Alexander de Rupe, Lord of Fermoy, 
&C. During this nonage also it is worth noticing, that the 
Crown appointed John le Poer, Baron of DonhiU, dieriff of 
the county of Waterford ; and the reasons for the appoint- 
ment are stated to be, that much damage was done by divers 
malefactors running through that country, some of whom 
were of the family of the Poers, and others under that fiemfiily, 
whom neither the sheriff nor people could resist, &c. : where- 
Chief Re- fore John le Poer, Baron of Donhill, who all such malefactors 
RoU bub. ^ his family and their accomplices is fully able to chastise^ is 
33 H. I. made sheriff there; and it is ordered that he have the indict- 
ments, writs, and other things belonging to that office. At 
the same time, the Pri<H:ess of Occonyl sought relief finom the 
Ch. Rem. King'^s court, during this minority, against Maurice Fitz 
35 E 1.^ ' Philip, who took away her horse to the wars in Leinster, pro- 
mising to return the same in good condition; but he detained 
it six mcxiths, and who with his kerns forcibly takes meat 
and drink £rom the said prioress and her nuns ; whereby they 
are so much injured, that the tenants are leaving their lands, 
&c. Thomas the minor died, however, in oir before the year 
I'^i/n"^ ^^^^ ^ appears by a writ directed to the escheator, and 
s E.'^. ' dated the 2nd day of April, in the second year of Edward 
Ch. Rem. the Second ; and by an ancient pleading, which recites several 
3 & 4 e!^3. descents of the family, we find he left no issue, and was suc- 
ceeded by his brother and heir, Maurice Fitz Thomas. 

This Lord Maurice was of age in the year 1315, as on the 

Close 12th of August in that year the King addressed him by 

'^!^»J'^" writ with the other nobles, enjoining him to confide in John 

de Hotham, who was sent to Ireland on some afiairs specially 
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touching his Majesty and the state of his kingdom: and 
King £dward at the same time ordered the Justiciary to 
summon a Parliament to treat on the same affisdrs. In the 
next year, ¥ath Richard de CLire, Thomas Fitz John, John 
le Poer, Baron of Donhill, Maurice de Rocheford, &c. he 
entered into a written engagement and fealty to the Kingg^ 
in consequence of the Scotch invasion. In the year 1321, 
the King ordered his treasurer to pay the expences incurred Chief Re- 
by his beloved and faithful Maurice Fitz Thomas at Water- RqU^ £)ub. 
ford, while on the King^s arduous affairs there, with Thomas ^^ ^' ^* 
Earl of Ejldare, and others of the council*; and on the 15th 
of May, a writ issued to him from the King to meet his Ma- CloseRoU, 
jesty at Carlisle ¥ath all his force, to proceed against the =!* 
Scotch. In the follo¥dng year he received another writ 
from the King, countermanding the above summons, as his 
Majesty states that he had concluded a treaty with the 
Scotch for thirteen years. On the 30th of October. 1325, 
special letters were directed to him by King Edward, inform- 
ing him that the King of France was invading Aquitaine 
with a great army, and that to oppose him, and for defence 
of the inheritance and rights of the Crown, his Majesty re- Q^g^n^ 
quired the counsel and aid of his Lordship, &c. and therefore Roll8,T\L. 
now required him to attend with horses and arms in his expe- 
dition to Aquitaine. At Easter, in the 17th year of the same 
reign. Lord Maurice Fitz Thomas, with the Earls of Ulster, 
Kildare, and Louth, and others the Earls, Barons, &c. in a q^^^^ j^^ 
full Parliament at Dublin, affixed their seals to a declaration ™®H**'- 
for the better observance of the common law, the ordinances Dublin, 
of Dublin, the good usages of Ireland, &c. ; which declaration *® ^- *• 
is embodied in the statute passed on that occasion, and affords 
ample evidence of sitting for the Feudal Peers whose seals 
are thereto affixed. In a few days after the accession of 
King Edward the Third, he sent his letters into Ireland, ac* 
quainting Lord Maurice Fitz Thomas, that by the will and 
assent of his father, Edward the late King, and at the request 
of the Prelates, Earls, Barons, and Commons, he had as- 
cended the throne ; — that assured of the probity and wisdom 
of the Earl of Kildare, he committed to him the government 
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of Ireland ; and confiding in that constant fidelity and pure 
afiection which Lord Maurice and his ancestors (as his Ma- 
jesty knew) always exhibited towards the throne, he requests 
him to continue that laudable conduct, and to assist the Jus- 
ticiary by his counsel and aid in all things relating to the 
good government of that land. 

The state of abeyance in which this family remained, as it 
may be said, from the year 1297 until Lord Maurice came 
of age, retarded its advancement to higher honours. Within 
that period, the Houses of Kildare, Bermingham, and Butler, 
whose members were able to take an active part in the im- 
portant public transactions of Edward the Second^s reign, 
were favoured Yrith Earldoms ; though, from the limited estates 
of the Kildare and Bermingham families, the Crown was 
obliged at the same time to confer seigniories for the support 
of those honours ; but the family of Desmond, though, next to 
that of Ulster, the most potent in the kingdom, remained in* 
capable, by its minority, to take part in those great transac- 
tions, and therefore obtained not similar advancement. How- 
ever, as soon as Lord Maurice had arrived at an age qualifying 
him for the discharge of so high and responsible an ofiice as 
that of Earl at that period is stated to have been, Edward the 
Pat Roll, Third, wishing, as he says in the patent, to honour the person 
3 £. 3. of his beloved and faithful Maurice Fitz Thomas of Ireland, 
gave to him the name and honour of Earl of Desmond, 
^* ipsumque in comitem de Desmond prsefecerimus et gladio 
dnxerimus;^ and, in consideration of this, the King now 
granted him and bis heirs male all royal liberties within the 
county of Kerry, the four usual pleas only excepted. By 
another instrument, dated on the same day, the King remitted 
the Earl the rent of two hundred marks, usually called '^ the 
rent of Dungarvan," which he was accustomed to pay at the 
Exchequer for the lands held by himself and by others under 
Chief Re- ^™ * ^^^ ^^ ^^^ margin of this record it is called " the rent 
R^r?^fi K ^^ *^® Decies," which appears to have been the principal 
1, s'£.3.' name whereby the family estates in Waterford were known. 
Up to this period, the Earl himself and his ancestors received 
and obeyed all writs of military and parliamentary summons, 
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by virtue of their tenure of the baronies of Ogonnell or Con- 
nelloe, Dedes and Desmond ; and though he and his descend- 
ants afterwards continued to be summoned and sit in Parlia- 
ment under the name of the Earl of Desmond, still it was 
virtually only in right of the tenure of those baronies, as the 
dignity of Earl at that period did not vest in its owner a 
Parliamentary Peerage, unless where accompanied by the 
possession of proportionate estates. On the 29th of June 
1330, the King issued his mandates to the Earl of Desmond 
and to William de Burgo, Earl of Ulster, declaring he under- 
stood that they, with great companies of men at arms, were 
invading the estates of each other, to the terror of his sub- 
jects ; wherefore he charged them, under pain of all they 
could forfeit, to forbear, as he and his Justiciary were ready 
to hear their complaints, and to shew them full and speedy 
justice. 

In the next year, when the King was sending over 
Anthony de Lucy as Justiciary to Ireland, he sent writs to Close 
those Earls with the other nobility, to assist the Justiciary ^'^ 
by their counsel and aid whenever required. But De Lucy, p.l. 
actuated by that policy which has too often since marked 
the government of his successors, seized on the Earl of Des- 
mond and some others of the nobles, whom he considered fa- 
vourable to the Irish, and threw them into confinement. That 
the extensive possessions and unbounded influence of the Des- 
mond family were a principal cause of this proceeding, histo- 
rians relate ; and we might gather that fact from some legal 
attempts made on the EarPs estates while thus imprisoned. 
The castle, lordship and demesnes of Dunmark, which he 
had of the Carreu family, were found by inquisition to be- 
long to the Crown ; and we otherwise find his estates dimi- 
nished. But after being imprisoned in the Castle of Dublin 
for more than eighteen months, the Earl was liberated at the 
supplication of all the Clergy^ Magnates^ and Commons of Ire- 
land* And as a proof of the estimation in which this noble- 
man was held, we find that in a full Parliament held at Dub- q^ ^^^^^ 
lin in the year 1333, almost every nobleman in the country, I^U^ l^ub. 
including the Earls of Ulster and Ormond, the Lords Le Tuit, 
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De Verdon, De Barry, De Rupeforti, Le Poer, De Welledey, 
De Berkeley yDe Rupe,De Burgo,&c. engaged themselves and 
their estates as surety for the future fealty of the Earl, and 
that in future he would be obedient and answerable to the 
Kling; and if ever he acted otherwise, those nobles pledged 
their lands and themselves, corpus pro corpore, to have the 
said Earl forthcoming within two months after the receipt of 
the King's writ for that purpose. The Earl of Desmond 
SameRoU. also at the same time gave in his hostages at the New Castle 
in Oconyl, to be delivered to the King; and being brought 
before the high altar in the choir of Christ Church Cathedral, 
Dublin, on the 17th of May 1333, signed a declaration in the 
French language as to his attendance at the next Parliament, 
and his future good conduct towards the Crown. After 
^^^ being liberated, the King addressed him by writ, to come 
T. L. into England to his aid against the Scotch, who (as he tells 

^ the Earl) were preparing to invade England. Afterwards, 

French when Edward was engaged in the French wars, he wrote to 
1 Q iE«* q' ^^ TSiBxl to bring with him to his assistance at least twenty 
men-at-arms and fifty Hobelarii, well accoutred and furnished 
Pat. RoU, for ^ar. In that year he paid <£^1000 to the Crown, for hav- 
18 c! 3. ing a grant to him and Eveline (sister of the Earl of Ulster) 
his wife, of the wardship and marriage of the estates and heir 
of James Earl of Ormond just deceased.^-One transaction 
of this nobleman'^s life is deserving of special notice. It 
appears that it was represented to the King by his ministers, 
that the large possessions of such noblemen made them impa- 
tient of the lawful control of the Crown, and that to remedy 
this, an act of resumption, by which the estates formerly 
granted to them and their ancestors might be retaken into 
the King^s hands, would make them more amenable to his 
authority : it was also represented that public affairs could 
better be conducted there by natives of England than by 
either Irish or English married and having estates in Ire- 
land. The King accordingly issued his orders on those 
points ; and certainly some change was necessary in the latter 
instance, if his ministers deserved the character assigned them 
in his letters of the 2nd of June 1336 : but the real object of 
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those suggestions to the Crown seems to have been well un- 
derstood : the resumption of estates held by the Anglo-Irish 
would cause a rich harvest for those needy ministers who 
were daily arriving in the country; and the exclusion of all 
who were either Irish by birth, Irish by marriage, or Irish 
quoad their estates, from the direction of government affairs, 
would facilitate the appropriation and division of such estates 
amongst the contrivers of those measures. But this resump* 
tion of lands promised little security for property, besides the 
evident injustice of such an act ; and the exclusion from office 
of all the Anglo-Irish was felt as an unmerited stigma. In 
consequence, the inhabitants were universally inflamed ; and 
to allay the general feeling. Sir John Morice, as Justiciary, 
issued his summons for a Parliament at Dublin : here, how- 
ever, this officer failed, for, though the representative of the 
King, Sir John had not the confidence and did not command 
the cooperation of the country. It was on this occasion the 
Earl of Desmond proved the extraordinary influence which 
he possessed over all classes in the kingdom : — indignant at 
such measures, he invited the nobles and people to meet him 
at Kilkenny; and there, while the Justiciary was unable to 
procure a sufficient attendance for a Parliament in Dublin, 
the Earl saw assembled at his invitation the ^* Prelates, 
Earls, Barons and Commons" of Ireland, who joined him 
in a remarkable remonstrance to the King against the 
proceedings of his ministers, &c. in Ireland, and the vio- 
lent invasions of the rights of his subjects. A copy of 
this remonstrance is entered in the Red Book of the Ex- RadBook^ 
chequer, where it is called the Petition sent by the Pre-- chief^Re- 
laies. Earbi Barons, and the Commons of the Land of Ire- niemb. 

Off T)iiK 

land to our Lord the King of France and of England, 
&c. It is a curious document, possessing much interest, 
and some parts of it cannot be here passed over. The 
remonstrants commence by attributing the diminution of 
his Royal power to the insolence, excesses, and corruption 
of bad officers, whose frauds on the Crown are in several 
instances specified: those ministers embrace many offices 
through covetousness of many fees, and the remonstrants 

R 
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pray the King that no minister should have more than one 
office : they next loudly complain of absentees, who set their 
seigniories and lands to farm ; and with respect to the sta- 
tute of Resumption, they state that in Scotland, Oascony, 
and Wales, rebellions were raised in times past against the 
Crown, but they the remonstrants had always deported 
themselves well and loyally, and had served him and his pro- 
genitors against the Scotch, &c. at their own costs, yet they had 
been misrepresented to the King by those who were sent out 
of England to govern this country, who had no knowledge of 
its circumstances, nor means to live except only by extortion 
under colour of their offices ; and. that his Majesty and his 
progenitors, by charters for services rendered, had granted 
estates to divers persons, which estates were peaceably pos- 
sessed until now of late that his ministers there, by writs out 
of England, recalled and repealed such grants for their own sin- 
gular profit, contrary to reason, as the grantees and their an- 
cestors well deserved the same, and from time to time defend- 
ed and maintained the country ; wherefore they prayed his 
Majesty to order that they be not ousted of their freeholds 
without being called in judgment, according to the grand 
charter. To these and other expostulatory representations the 
Close Roll, King sent the most gracious answers, accompanied by a writ, 
16 £ 3 ^° which he recognizes the assembly as his ^^ dear and faithful 
the Archbishops, Bishops, Earls, Barons, and the Commons 
of the Cities and Boroughs^ of Ireland ; and after stating 
that his answers were made with the advice of the '* sages de 
nostre Conseil,^ he addresses them for their aid towards his 
expedition into France. By this bold and spirited proceed- 
ing the Earl of Desmond rescued his country from the de- 
structive designs of King Edward's ministers. His brother- 
in-law, the Earl of Ulster, succeeded Sir John Morice in the 
government ; and the policy of excluding natives of Ireland 
from any share in the management of their own internal 
affiiirs was reserved for the wisdom and superior enlighten- 
ment of more modem times. But in some years after, Ralph 
de Ufford, being appointed Justiciary, came to Ireland with a 
vivid recollection of those proceedings, and a determination 
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to punish the principal author of what to hia mind seemed 
little short of rebellion : accordingly he summoned a Parlia- 
ment, and the Earl of Desmond not attending, this Justiciary, 
at the head of a large army, marched into Munster and seized 
on the estates as well of the Earl as of all those nobles who 
had become his sureties. But Desmond repaired to England, 
and laying his complaints at the foot of the throne, was in a 
short time not only received into favour, but ultimately en- 
trusted by the King with the government of Ireland. The 

King further by his letters patent restored the estates of Patent 

... Roll T L 

all those who had become bound for him while in prison. 29 £. 3^ * 

During nearly the five years in which he was Chief Governor 
of Ireland, he had the satisfaction of maintaining the most 
perfect tranquillity in that country ; and while thus honourably 
serving the Crown, he died at the Castle of Dublin in the 
year 1355. Some years previous to his death he executed a 
settlement in tail male of all his estates in the counties of 
Kerry, Limerick, Cork, Tipperary, and Waterford, which 
appear to have been most extensive ; and by this settlement 
(in which he styles himself ^^ Comes Desmoniae, DominusDeyse 
** et de OgonyU, ac Dominus Libertatis Kerrygye," and speaks 
all through in the plural number, as in imitation of the style 
royal,) we find that he had four sons, viz. Maurice, Nicholas, Chief Re- 
Gerald, and John ; which latter son does not appear to have Roll bub. 
succeeded to the dignity, as has been by some writers stated. ^ P- & M. 

The eldest son, Maurice Fitz Maurice, succeeded to the titles 
and estates, though Gerald, under the above entail, was made 
first in remainder. This Maurice second Earl of Desmond, 
by his deed dated at London in the year 1357, at the request Chancery 
of his much honoured lord, Lionel Earl of Ulster, son of ^ £, 3, 
King Edward the Third, appointed Geoffrey Seyntloo, Bailiff* 
of his Chief Serjeantcy of Cork, with all the fees and profits 
to the same belonging ; and this appointment his Majesty ex- Patent 
emplified under the Great Seal in the following year. He ob- ^ggE. 3 
tained from the Crown a discharge of a certain sum, which 
his father the late Earl had agreed to pay the King, for 
having a grant, to the use of Johanna his daughter, of the 
marriage of James, son and h'Av of the Earl of Ormond, a$ 

R S 
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part of the sum sent over from Ireland was lost at sea. He 

died however in the year 1367 without issue ; and his widow 

Patent Beatrice, in the year 1368, had royal licence to marry Thomas 

32 £. 3. ' de Rocs, Baron of Hamlake in England. 

His next brother, Nicholas, being an idiot, the King, in the 
Patent 33rd year of his reign, granted the custody of all the family 

33 K.3. Cfi^tes to Gerald his younger brother, who is licensed by the 

same patent to marry Emicia, daughter of the Earl of 
Ormond.-— It is necessary here to notice a prindple of the 
Feudal system which at that period, and for long after, re- 
mained in full force. All the grants of seigniories made in 
Ireland were in consideration of the homage and service 
which the grantees and their heirs should render to the 
Crown, such service comprehending military and parliamen- 
tary aid towards the defence and preservation of the King 
and his realm. In consequence, those estates were held to 
be but stipends or fees assigned for the maintenance of those 
from whom such important duties were expected ; and where 
the possession of any such seigniories might be considered as 
tending to the danger of the King or his people, we have 
instances (as in the case of Castleknock) of the King's seizing 
the castles, and resuming the estates before granted by him 
or his predecessors. In furtherance of this system, also, we 
find many entries on the rolls of King John and his son 
Henry, of grants occasionally made in money to fortify and 
repair the castles of the Barons who by war or otherwise 
were unable to do so themselves ; and when any seigniories 
came into the King^s hands by minority, escheat, or absence 
on the King^s business, the care, defence and munitioning of 
them were duties assigned to the King's Justiciary or his 
Lord Marshal, as appears in various entries on the same 
rolls. From these circumstances it must be evident, that the 
defence and maintenance of the seigniories granted to tlie 
Barons, and by means of which their services to the Crown 
were to be rendered, were duties understood and imperative ; 
and that they were so considered, abundant records testify. 
Roll T.L. Thus, in the 2nd of John, we have his writ wherein he com- 

2 John, mands those holding estates in the Marches in Ireland to 
p. 1. 
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strengthen their castles against the feast of St. John, so that 
damage may not arise to his realm as theretofore ; otherwise 
he will resume those estates, and give them to others who will 
fortify them. Under a similar threat, the citizens of Dublin Charter 
were ordered to fortify that dty, which they held of the f J^hn^"^* 
King ; and in the year 1220 it was a matter of grace shewn 
towards the Kling^s Marshal of Ireland, that his lands were 
not forfeited and seized into the King^s hands for his neglect 
in leaving them unfortified. This long continued to be an 
undisputed prerogative of the Grown ; and we have several 
writs of King Edward the Third, ordering his Justiciary 
and officers to seize into his hands those estates which were 
left unfortified, and to apply the profits thereof to their 
strengthening and defence for the safety of his dominions. 
One of those mandates issued to the Archbishop of Dublin, 
who leaving Castlekevin and others his fortresses undefended, 
to the damage of the King and of his people, was told that 
such would be seized on, and their profits applied as the 
safety of the country required. In the year 1356 the King chancery 
commanded Maurice Earl of Kildare to strengthen and main- RoU, Dub. 
tain his possessions at Kilka, Rathmore and Ballymore, under ' 
penalty of forfeiting the same, and all other estates granted 
to his grandfather, who obtained the Earldom ; and in a 
few years after. Sir John Wogan, who withdrew to his estates 
in Wales, and left his seigniory in Ireland undefended, 
by which the people of that country, who should be pro- 
tected hy his aid and counsel^ were endamaged, was several Chief Re- 
times forewarned, under penalty of forfeiture, to return by j^^jjj, Dub. 
the King, who at length ordered the sheriff to proceed *1>42E.3. 
to the seizure of such estates. It is unnecessary 'to adduce 
further proofs on this point, as it is held to have been a 
settled principle of the Feudal law ; and we shall now shew 
its application to the present subject. The Baronies of Ogon- 
nell, Dedes, and Desmond, were the inheritance of the Lord 
Nicholas the idiot ; and as out of those baronies the usual 
military aid and parliamentary counsel for which they had 
been originally granted were due to the Grown, so when 
those duties ceased to be rendered by neglect, absence, or 
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incapacity either natural or civil, the possession or care of 
these estates reverted to the King,' who could legally select a 
competent person for their wardship, and for the discharge 
of the duties incident to the same. In the instance before us, 
King Edward, as has been mentioned, granted the estates, 
during Lord Nicholases incapacity, to his brother Oerald, and 
Chief Re- \^ ^^ same year issued a writ of parliamentary summons to 
Roll. Dub. him as Gerald son of Maurice^ late Earl of Desmond, by 
which he was bound to attend and render that counsel which 
was due out of the seigniories. This occurrence in the Des- 
mond family it seemed necessary to explain, as there are 
other instances in the Irish Feudal Peerage, even of much 
later date, where, owing to natural or civil incapacity of the 
heir, the Crown made selections of a similar description ; and 
such instances have been considered, by persons not familiar 
with our ancient records, or with the principles of the Feudal 
system, as arbitrary acts of the Crown. Lord Grerald conti- 
nued virtually Baron of Ogonnell, Decies and Desmond, and 
discharged the duties incident to such until the death of his 
elder brother Nicholas, when he became Earl of Desmond, 
Pat. Roll, and as such, in the year 1367, was appointed to the govern- 
41 £. 3. ment of Ireland by letters patent, with full power to grant 
charters and pardons, &c. In the year 1374 he had special 
memb. ^^^ ^^ summons to the Parliament held at Dublin, as he had 
RoU, Dub. also to that held in Dublin in the year 1376 ; where not being 
present, he was amerced, as an Earl, in the sum of ^100 for 
absence. In the first, fourth, and fifth years of Richard the 
Second, he was specially summoned to the Parliaments then 
convoked ; and in the year 1382, on the unexpected death of 
Edmund Earl of March and Ulster, who was Lord Lieute- 
nant of Ireland, the Chancellor and Chief Judge of the Sling's 
Bench summoned the Prelates, Peers, and certain Commons 
at Cork, to choose a governor pursuant to the statute of 
Henry Fitz Empress and the usage which had prevailed in 
Chancery such cases. On this occasion, the assembly sought of the 
5 Ric. 3. * ^b,t\ of Desmond to accept of the lieutenantcy or govern- 
ment of the country ; but the Earl declined, alleging that he 
was engaged in the defence of the Marches, and could not leave 
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his own estates, as he should do, did he accept this great trust. 
When King Richard the Second arrived in Ireland, accom- 
panied by the Duke of Gloucester, the Earls of Nottingham 
and Rutland, Thomas Lord Percy, and other nobles, with an 
army of four thousand men at arms, and thirty thousand 
archers, the Earl of Desmond''s unbounded influence over 
the natives, and close connection with their chiefs, seemed 
much greater than a subject should possess consistently with 
those views for the reformation of Ireland which the King's 
advisers then entertained : it was also urged that many 
estates formerly belonging to those English families who had 
long before retired wholly into England, were usurped not . 
only by the natives but also by the more potent nobles ; and in 
the names of those English Barons who had writs of protec- 
tion as accompanying the King into Ireland, we trace the Pat. Roll, 
representatives of several such families. Hence, to gratify ^ ^: 
those nobles, and to diminish the great possessions of several 
of the Irish lords, claims to extensive seigniories (as in the 
case of the lordship of Idrone) were urged with the approba- 
tion of the Crown, and grants of estates with extravagant 
jurisdictions (as in the case of John de Bello Monte, grand- 
father of the first English Viscount) were conferred on those 
who had joined the King in his expedition. It was on this 
occasion that we find Richard the Second issued his writ to 
Gerald Earl of Desmond, stating, that it appeared of record 
that his royal progenitors had been seised of the castle, manor, 
and honour of Dungarvan, as parcel of their demesne; and that 
he^ the Earl, having possessed the same, his Majesty enjoined chief Re- 
him on his fealty and allegiance to appear before him in pro- p^{?^fv , 
per person at the Purification, in whatever part of Ireland the is^cS. 
King might then be, in order to shew what right or interest the 
Earl bad in such estates. The result of this proceeding is not 
known; but immediately after, there is a curious address from 
the Governor and council to the King in England, by which it 
appears that the heiress of one of the most respectable English 
families in the Pale was then living with the M'Morogh, or Original, 
chieftain of the Kavanagh family, as his wife ; and that her ^"V ^^ 
estate had been seized on by the Crown (as a forfeiture for MSS. 
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that fact, it is distinctly stated in another record) ; and the 
address states that M^Morogh threatened, until this lady'^s 
estates were restored and the arrears of his annuity fully 
discharged, he should never cease war, but would join with 
the Earl of Desmond against the Earl of Onnond, and after- 
wards return with a great force out of Munster to ravage the 
country: the address also declares, that the Butlers, thd 
Powers, the Oeriddines, Berminghams, Daltons, and other 
English families, had revolted and were destroying the poor 
lieges. From such facts it may be inferred, that the policy of 
King Richard and his advisers while in Ireland was not pro- 
ductive of much satisfaction amongst this or any other of the 
more ancient and potent of his English subjects there. Ge- 
rald Earl of Desmond died soon after, leaving by his lady 
Emida two sons, John and James, and a daughter, Johanna. 
Chief "^he elder son, John, became Earl of Desmond, and before 

5®S?®S^- his father's death was styled " John Dessemond, Chivaler,'' 
Roll, Dub. -^ 

15,18R.2. and ^' John Fitz G^aud, son of the EarV 8cc. He died in 
the year 1399, as appears by King's writ, leaving a son and 
heir, Thomas. 

This Thomas being a minor, in 1403 the King granted the 

wardship of his estates to James Earl of Ormond ; but in 

Chancery 1406 the King granted him a pardon for all offences, and 

7 H 4 ^^ ^ special livery of all his castles, lordships, &c. with 

power, notwithstanding his being still a minor, to appoint 

seneschals, justices and chancellor, treasurer, sheriffs and 

Chancery other officers within the same. Accordingly we find a precept 

Roll, Dub. f^Qxxi him to his treasurer, bearing test of William Fitz- 

32j 33 . 

H. 8. (xerald, his seneschal, at Tralee in the year 1411, ordering him 

to collect and levy several sums amounting to nearly <j?700, 
being the profits of assizes held in his court of Kerry. On 
the ISth of September 1414, the King granted Earl Thomas 
licence to endow the Abbey of Kentsham in England with the 
advowsons of the church of Dungarvan and the diapeb be- 
longing to the same. — An event in this Earl's life throws 
some light on the character of the Irish, and the opinion they 
entertained of nobility at the period. Benighted while hunt- 
ing, Earl Thomas took shelter in the house of one of his 
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tenants, near the Abbey of Feale; and being fascinated with 
the beauty of his hosf s daughter, Catherine M'^Connac, he 
soon after married her. This imprudent match, however, 
caused such displeasure throughout the country, that his 
friends, followers and tenants abandoned him in disgust, and 
his uncle James by their aid expelled him from the estates, 
and made liim surrender the Earldom : after which the un- 
happy Earl retired to Rouen in Normandy, where he died in 
the year 14f20. 

This uncle^s forcible succession to the title was not how- 
ever immediately recognized by the Crown, as in a curious Original 
letter from John Marshal to John Lord Fumival, who was ^^J* 
Justiciary of Ireland between the years 1412 and 1416, he is 
merely called James of Desmond, and appears from Fitz 
Patrick the chieftain of Ossory^s offer of assistance against 
him therein mentioned, not to have then stood high in the 
favour of Government : though he afterwards submitted, stilj 
in 1420 he is only styled in a King^s writ ** James son of 
<' Gerald late Earl of Desmond."" But in 1422 we find the Chancery 
Justiciary was allowed twenty marks for expences incurred in Tjj 6 
entertaining messengers from him and others ; and in the same 
year it appears he had already made his peace with Govern- 
ment, by whom he was fully recognized as James Earl of 
Desmond, and distinguished by some marks of favour. This 
was the result of important public services which he rendered, 
by bringing five thousand horse and foot (as is stated in the 
King"s commission) out of Munster against O^Connor and 
Bermingham, who with their forces were ravaging a con- 
siderable portion of the Pale : in consideration of which, and 
the excessive losses which he sustained, his Majesty granted 
him the command of the castle of Limerick ; and the inha- Chancery 
bitants of Meath voted him a subsidy, which was ordered to | ^'^ 
be assessed and levied by the King's commissioners. Earl 
James received many distinguished favours from the Crown ; 
and on the 11th of August 1445, his Majesty, considering the 
labours, pains and care which his cousin James Earl of Des- 
mond had devoted to the preservation of his royal rights in the 
counties of Waterford, Cork, Limerick and Kerry, and the 
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great distance between them and those places where parlia- 
ments were generally theretofore accustomed to be held, as also 
that from the strength of the King'^s enemies dwelling therein, 
his said cousin to such parliaments without the greatest danger 
^iTt L ^^^ unable to come, granted by the advice of his counsel and 
S3 H. 6. on the petition of the Earl, that he the said James during 
^* ' life, when unable well and conveniently to attend such par- 

liaments, might be able to send an authentic proxy having 
full and sufficient powers to appear and act for him therein. 
Whatever historians may have said as to the effect of this 
indulgence, which appears to have been sought and obtained 
by others of less eminence more generally than they were 
aware of, it is evident that the Earl himself was the first 
to experience its injurious effects ; for, soon after he thus 
was licensed to withdraw himself from the affairs of state, 
John Talbot Lord Shrewsbury, while Lord Lieutenant, ac- 
quired the Barony of Dungarvan by grant from the Crown^ 
although this ancient honour had been so long the inherit- 
ance of the Earl and his ancestors. In the same reign, a 
Chief R^ record called the " Rentyle de O'Connyll*" was formed to 
Roll bub. ^^^ ^^ extent of the estates and services lying within that 
31 H. 6. seigniory or barony; and many items in this rent-roll, particu- 
larly the ores of mines then wrought, &c. must appear mat- 
^ ters of surprise to those who knew the state of that country 

at more modem periods. Earl James had two sons, Thomas 
his successor, and Sir Gerald, on whom was settled the Lord- 
ship of the Decies. 

Thomas, the elder son, succeeded as Earl of Desmond, and 
in 1463 was created deputy of George Duke of Clarence, 
Lord Lieutenant of Ireland ; as such he presided at the par- 
liaments held in the 3rd of Edward the Fourth ; when, by a 
Stat. Roll, statute passed, the castles and towns of Carlow, Ross, Dunbar's 
j)ul,, * Island, andDungarvan, were placed under his care and defence 
3 £. 4. for sixty years, in consequence of their being wasted and ruined 
by the negligence of those lords to whom they belonged ; and 
he was also empowered by the same authority to appoint 
yearly two men to receive the customs of Dungarvan, and to 
apply them for the building and repair of the walls of that 
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town. By another statute, which recites that the Lordship of 
Dungarvan was of old the greatest and most ancient honour in 
the land, it was enacted for the relief and succpur of the same, 
now almost destroyed through default of English authority, 
that the portrieve and commons of that town, their heirs and 
successors, should enjoy all such grants, liberties, &c. as the 
tenants and inhabitants of the honour of Clare in England ; 
and that the said portrieves and commons should have the 
customs of all merchandize bought or sold within their fran« 
cbises, like the mayor and commons of Bristol, but that 
the profits thereof should be annually expended on the walls 
•and other defences of the town, under the superintendance of 
the Earl and his heirs. By this means, Dungarvan was 
brought once more under the authority of the Desmond 
family, notwithstanding the grant made, as already mentioned, 
to the Earl of Shrewsbury, whose negligence is alluded to in 
the statutes. On the 26th of August 14f64, the King by let- Ch. Rem. 
ters patent granted to the Earl a large annuity chargeable on J^.^14^"^' 
the principal seigniories belonging to the Crown within the ^li^. 
Pale, and this grant was confirmed by Parliament. His 
Lordship in the year 1464 founded a noble establishment 
called the College of Youghall, which he endowed with such 
valuable possessions, that after falling in among the acqui- 
sitions of the all-grasping Richard Boyle, its history was 
much involved in the subsequent fate of Lord Deputy 
Strafford- But in 1467 John Tiptoft, Earl of Worcester, 
was appointed to the government of Ireland, and soon after 
his arrival had an act passed whereby the Earl of Desmond, Stat. Roll, 
the Earl of Kildare, and Edward Plunket, Esquire, were SuWin. 
attainted for their alliances, fosterage and alterage with the ^ £• ^* 
Eing^s Irish enemies. With reference to this statute, it 
must be confessed that many laws from time to time were 
passed against alliances, marriages, &c. with the natives; 
but within the pale such laws had not been uniformly 
observed : immediately outside that district the ecclesiastical 
and lay corporations, the nobility, and even commoners, had 
charters continually licensing them, and that for public 
advantage, to treat, traffic, and enter into alliance with the 
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Irish ; while in the remoter parts of the kingdom, particu- 
larly in the South, where the Desmond estate lay, such laws, 
if ever enforced, had become wholly obsolete at the period we 
write of. Still however, and though the Earls of Desmond 
had long thitherto preserved the King^s authority in the 
greater part of Munster solely by forming connections with 
the leading Irish families, this statute was strictly enforced 
against the Earl, who, on repairing to Lord Tiptoft to explain 
his conduct, was arrested by that nobleman, and on the 5th 
of February 1467» to the astonishment of all the nobility, was 
executed at Drogheda, where his remains were interred in 
St. Peter's Church. It is but justice to the memory of Sir 
Henry Sydney to add, that by his order, in the next century, 
the monument erected to the memory of this martyred noble- 
man was removed from Drogheda to Christ Church Cathe- 
dral in Dublin, where it may yet be seen, although mistaken 
by many for that of Strongbow. Lord Tiptoft was interested 
Chief Re* ui the lordships of Inchiquin, Youghall, and other extensive 
R^^n h ^*^**^ which lay within, or were now considered as part of, 
7 Ric. 2. the seigniories of the Desmond family ; and which, while 
^' their power and influence prevailed with the natives, his 
Lordship, like his ancestors, residing out of the country, 
oould derive no benefit from : on this account, Tiptoft had 
personal motives for gratifying the resentment of King 
Edward'^s Queen, through whose influence he obtained the 
government of Ireland. And it appears that the Earl of 
Desmond, who futhfully exerted himself and attended 
Edward the Fourth during the contentions between the 
Houses of York and Lancaster, advised the King not to 
marry this Queen, who was then the widow of Sir John 
Orey : Edward, however, married her ; but, in some trifling 
altercation, afterwards declared, had he ** taken Cousin Des- 
mond^'s advice, her pride would have been more humbled.'^ 
This observation, at the Queen's request, the King subse- 
quently explained, thinking the Earl, then Deputy of Ire- 
land, was not within her power ; but she in the course of a 
little time had Desmond removed, and Tiptoft Earl of 
Worcester substituted in his. place; and when the above 
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statute nvas passed, it is positively stated that she procured the 
warrant under Privy Seal for the unhappy EarPs execution. 
This proceeding had its natural effect : the EarPs five sons, 
then extremely young, and all his kindred, comprising the 
principal families of the South, immediately revolted, and 
marched with their forces into Leinster ; but the Earl of Kil- 
dare, proceeding to the King, exposed the injustice of the late 
transactions; and in consequence Tiptoft was recalled, and 
subsequently suffered that punishment which he inflicted on 
the Earl. 

James, the eldest son, succeeded to the Earldom, and, as 
tokens of the Eing^s favour, received grants in confirmation 
of Kis estates. It is remarkable of this Earl, that he was not 
married until some years after his father's execution ; and so 
little effect had that extraordinary catastrophe on his mind, 
that we find the wife whom he then selected was Margaret 
daughter of O^Brien Prince of Thomond. By this lady he 
had issue one child, Johanna, who became the wife of 
Maurice Baron of Fermov. 

He was succeeded by his next brother, Maurice, who 
enjoyed the titles and estates. It should be observed here, 
that this is the second instance in the Desmond family of that 
usage, now considered peculiar to Ireland, whereby those 
Feudal dignities were invariably inherited by the heirs mal^ 
to the exclusion of heirs female more nearly allied in th6 
line of representation. Maurice Earl of Desmond, Baron 
of Decies and Desmond, died in the year ISyi, leaving an 
only daughter who had issue, but who never inherited those 
Feudal dignities, which devolved on the EarPs brother as 
next heir male : in the present instance, Maurice succeeded 
to the Earldom and to those Baronies, though his elder 
brother^s daughter, the above Lady Johanna, was then alive 
and married, and should according to the present usage of 
England have inherited. — But to return to this Earl : he in 
common with almost all the nobility espoused the cause of 
Perkin Warbeck ; and having afterwards been taken prisoner, 
he was pardoned by King Henry, who, on the 22nd of August 
1497, issued special letters patent for that purpose, forgiving 
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the transgressions of the Archbishop of Cashel, the Bisliops 
w*lf"tt ^^ Waterford, Lismore, Cloyne and Cork, Maurice Earl of 
Chapel, Desmond, Edmund Baron of Glannoo, Thomas, John and 
\2^u' ^ Gerald of Desmond, as well as other kinsmen and friends of 

18 xl. 7. 

his Lordship^s family. He died in the reign of Henrj the 
Eighth, and was succeeded by his only son, 

James Earl of Desmond, who enjoyed the title but a few- 
years, having died in the year 1529. This James had a daugh- 
ter, Johanna, married to the Earl of Ormond ; and notwith- 
standing she had issue, and that her father had sisters, as ap- 
Original, pears from a letter written by Sir Pierse Botiller to ^' myn 
Cliapel especiall good Lord Thomas Erie of Ormonde, Chamber- 
London, layn with the Queen'^s good grace ^^ in England, either of 
whom, or their issue, should have become heiress in the line 
of representation ; yet the Feudal dignities, with the Earldom, 
again devolved on and were inherited by the next heir male, 
who was Thomas, that earl's uncle. 
Thomas Ea^ 1 of Desmond, in the year after his succession. 
Original by deed confirmed the country of the Decies to his kinsman 
poeseasion John Fitz Gerald, and Gerald his son, for ever ; and soon 
?/^«^^^" after died in the year 1534, when the titles and estates 

liers Stu- . ^ 

art, Esq. descended to his grandson James. 

M.P. T\ih James Earl of Desmond died in the year 1536, on 

whose death his great-uncle John, son of Lord Thomas, who 
was executed at Drogheda, inherited the honours, notwith- 
standing that many intermediate coheirs then existed. But 
he inherited according to the general usage which seems to 
have obtained as to dignities in Ireland, and died at a very 
advanced age, having had several sons. 

Thomas, the eldest of these sons, was dead before the EarU 
dom came to his father, leaving issue two daughters, neither 
of whom, nor their issue, derived any thing by their coheir- 
ship, as the titles and estates devolved on the second eldest 
son, James, who thus became Earl of Desmond. This noble- 
man revolted against the state ; wherefore we find the Earl 
of Ormond commissioned by the King to recover from him 

» the honour and castle of Dungarvan, which was soon after 

annexed to the Crown by statute passed In the year 1537. 



Family of Desmond. 255 

In his revolt he was strengthened by his friends and connex- 
ionS) not only in the South but in Leinster ; and a glance at 
the history of one family who joined him on that occasion^ it 
is hoped, will here be excused. 

Amongst the knights who accompanied King Henry the 
Second into Ireland was Paganus Hacket, who obtained a 
large seigniory between the towns of Carlow and Baltinglas, 
one portion of which is still known by the name of the parish 
of Hacketstown. He witnessed the charter granted by Tyr- 
rel Baron of Castleknock to the Priory of Kilmainham, as well 
as other important public endowments, and died leaving two 
sons, Reginald and William, one of whom became surety to Patent 
Kmg John in the year 1216, for Walter de Riddlesford, ^^j'J^^' 
Baron of Castledermot and Bray. The same King also cqu- 
firmed to them estates in Drumlore, Clondermot, &c. for 
which they had mandates from Henry the Third in the year CloseRolU 
1219, ordering them not to be impleaded until his Majesty 3H.3. 
arrived at full age. That portion of the estate called the 
lordship of Kinneagh, was inherited by Robert Fitz Haket, 
who presented Thomas de Chedd to the advowson of the church 
there, as patron of the same ; and this lordship and advowson 
became the inheritance of Philip de Riddlesford, who had 
married the coheiress Mariana Haket. In 1280, Thomas Chief Re- 
Haket sought the lands of Rathloskin, in the same neigh- j^n^ jy^i,^ 
bourhood, as the estate of his faroil}' during the four pre- ^» ^ ^« *• 
ceding generations : and on the death of this Thomas, his ^^^y^ ^ 
widow Alicia sued the Baron of Castledermot, guardian of*ItoU,Dub. 
the person and lands of Margery daughter of Robert Fitz 
Haket, for her dower in Kinneagh, KiUegan, and elsewhere. 
Robert Haket succeeded ; and, as holding a lordship in capite CloseRoU, 
under the Crown, King Edward issued writs to him, the ^ £J.^ ^ 
Earls of Ulster and Kildare, and other the Barons of Ireland, 
requesting their concurrence with what the Justiciary and 
Treasyrer should propound to them on his Majesty^s behalf. 
William Haket was amongst those nobles, who, on going over 
to assist the King against the Scotch in 1302, obtained writs CHief 
of "Quia profecturus est;'' and afterwards the Crown en- ^™®p„^ 
trusted him with the care and defence of the fortress called 3 £. s. 
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Newcastle Mac Kinegan. In the year 1%3, King Edward 

sent him, the Earls of Kildare, Ulster, and Maurice Fitz 

ClofleRoll, Thomas, first Earl of Desmond, pressing letters from York 

15 K. 2. to attend him with military forces against the Scotch : and in 

Gascouy three years after, other writs were sent to William Haket, 

t!^L. ^^ IStwA of Kildare, and several noblemen, for their aid 

8 E. 2. against the King of France. Lord William^s son and heir 

Scotch was John Haket, to whom a writ of Military summons was 

f^^'J'^' issued by Edward the Third, in the year 1336, to attend him 

into Scotland with men and arms. The descendants of this 

William continued Feudal lords of Hacketstown, and the 

neighbouring districts in the counties of Carlow and Kildare, 

for the two following centuries, and until the revolt of their 

kinsman, James Earl of Desmond, in the reign of Henry the 

Eighth, as already mentioned, when the Grown by charter 

authorized the Earl of Ossory to recover or reconquer all 

lands within that district, as also the castle of Dungarvan 

from the Earl of Desmond. Long allied to the Desmonds, to 

whom the Earl of Ossory was so hostile, the Hacket family 

immediately felt the effects of the EarPs commission, and 

were in a short time obliged to hold their seigniory under him, 

instead of holding of the Crown in capite, as they had done 

for centuries. This change, the circumstances of which, and 

of Lady Magdalene Fitz Oerald^s marriage with the Lord 

Hacket, tradition still minutely details, was but the precursor 

State of others ; and during the Earl of Desmond'*s wars, we find 

te^rniiz ^^^ name of his ally and relative Theobald Hacket returned 

by Berkley to Queen Elizabeth amongst those leaders who 

had been " cut off^ as enemies to her authority. Lord Peter 

Informa- Hacket was one of those who gave in their adhesion to the 

Hackett ' unhappy Gerot Earl of Desmond, and whose unfortunate 

^* connexion with that remarkable nobleman exposed themselves 

and their families to the most rigorous penalties of the law. 

Still however a remnant of their ancient estates remained in 

the family ; and notwithstanding what they had previously 

endured, principally from favourites of the Crown, this rem- 

nant they sacrificed in defence of the rights and hereditary 

succession of the Kings of England. James Hacket. who 
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adhered to James the Second, was father of Peirce, from whom 
descended the late Peirce Hacket, Esq. his great grandson, 
who was father of Michael, now of Brooklawn, Esq. Thomas 
late a surgeon in his Majesty's Navy, John a captain and 
meritorious officer in the Royal Navy, Harry, and Peirce. 
In the most ancient collection of heraldic emblazonments now 
remaining in Ireland, namely, in the collection of Mr. Ro- 
bertson of Dublin, the arms of the family of Hacket are to be 
found ; but there is no tradition preserved explanatory of the 
crest, which by that gentleman'^s valuable manuscripts appears 
to have been three hundred and eighty years ago, and is at 
this day, a spread eagle issuing from a dtual coronet sur^ 
mounted by a mitre proper. 

But to revert to Earl James : he afterwards submitted to 
Lord Deputy Orey, and waited on the King in England, by 
whom he was well received, and advanced to the important 
office of Lord High Treai^rer. He was present in the Par- 
liament which recognized Henry the Eighth as King of Ire^ 
land, and signed the certificate sent over on that occasion 
with the letters '^ I of D^ on the same line with the signature 
of the Earl of Ormond. To him was committed the lordship 
of Honagh in the county of Tipperary, as fully as the Baron 
of Ibraddn held it ; and for his brother Maurice he obtained 
the estates of the Friars Preachers in YoughaU. On the 23rd 
of February 1644, Henry the Eighth wrote a letter to the 
government of Ireland, to send him over three thousand men, 
of whom he wished one thousand to '^ be all goners, or at 
least as many of them as may be gotten,^ as his Majesty ex- 
presses himself determined to advance that summer with an 
array royal against the French king, and states, that for the 
better expedition of sudi his pleasure, he directed letters to 
the Blarls of Ormond and Desmond. On the 25th of October 
1553, Queen Mary ordered a grant to be made to him and 
Dame £[atherine Butler his wife, and their heirs male, of the 
lordship of Dungarvan, &c. with all the lands and fishings 
thereto belonging. He died soon after, leaving the titles and 
estates by will to his second eldest son, Gerald. 

Though his eldest son, Thomas, was living, and contentions 

s 
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arose between those sons, yet the Crown favoured the pre- 
tensions of the younger, and he was summoned to and sat 
in Queen Elizabeth'^s Parliament of 1559 as Oerald Earl of 
Desmond. He was the unhappy nobleman, that '* ingens re- 
bellibus exemplar,^ whose name is so frequently mentioned 
in the historians of Elizabeth^s reign. By the Statute 
28th Eliz. ch. 27, he was attainted, and all his estates, 
amounting to nearly 800,000 acres, in several counties, be- 
came forfeited to the Crown. He had a son and heir, James, 
and several daughters. 

James, the only son, in consequence of his father's rebellion, 
was given ^ the Queen, in the year 1584, as an hostage for 
the EarPs future allegiance : in this capacity he was confined 
in the Tower of London for many years, and ultimately was 
released only under the following circumstances. His fa- 
therms elder brother, Thomas, who should have succeeded to 
the title, had taken no part in the Oeraldine wars ; but dying 
in 1595, left a son, James, who claimed the title and estates, 
and waged war for some years against the Queen. To with- 
draw from this James the friends and followers of his family^ 
the Queen deemed it advisable to release from confinement 
the last EarPs son and heir, and send him into Ireland as 
Earl of Desmond. For this purpose her Majesty, by letters 
patent dated the 1st of October in the 42nd year of her reign, 
(in which, though having possession of all the family estates, 
the Queen boasts that she had brought up this son and heir 
at her own expense,) created and restored the said James to 
the Earldom of Desmond, to hold the same as fully as GFerald 
his father, with the title of Baron of Inchiquin, to be borne 
by his eldest son and heir apparent: to hold to the said 
James Earl of Desmond and the heirs male of his body for 
ever. Earl James proceeded with this patent to Ireland ; but 
his mission there being unsuccessful, he returned to England, 
where he soon after died without issue. It is worthy of re- 
mark, that this patent took effect, although no act was passed 
to do away the attainder created by the Statute 28th 
Eliz. already alluded to : and this instance is not singular, 
for by an act passed in the 28th of Henry the Eighth, 
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Gerald Earl of Kildare, his son and heir Thomas, and others, 
were attainted, and their estates thereby forfeited ; yet, by 
letters patent dated 13th May 1554, Gerald, son and heir of 
Thomas, was restored to blood, and subsequently to all his 
paternal estates, and sat in the Parliament of 1559, without 
any statute passed for the purpose. There are other cases 
of a similar description, from which it might be inferred, 
that the prerogative of the Crown was greater, or less re- 
stricted in Ireland, in this as in other instances, than it 
appears to have been in England. 

Janies, the elder brother Thomases son, still continued to 
claim the title and estates, and to render the South one scene 
of war. Amongst other things he stated in his letters to fo^ 
reign potentates, that. Queen Elizabethans government in Ire- 
land was '^ such as Pharaoh never used the like,^' and ^^ that 
Nero in his time was farre inferior to that Queen in cruelty ;^ 
and for these enormities and his rebellious proceedings, he 
was ultimately taken prisoner, tried, and convicted in the 
year 1601, when he was sent into England, and after some 
years^ imprisonment in the Tower, died there in 1608. His 
next brother, John, with his son Gerald, fled into Spain, 
where they were successively styled Earls or Counts of Des- 
mond, and died in the reign of Charles the First. Thus 
ended, says Hooker, ^* a noble race, and an ancient family, 
descended out of the loins of princes.^' Still, however, one 
branch remained, and fortunately preserved one of the most 
ancient seigniories formerly belonging to the House of Des- 
mond : this was the family of the Decies, whose descent is 
as foUows. 

It appears that Gkrald, next brother to Earl Thomas, who 
was so unjustly executed at Drogheda, and whose monument 
is now in Christ Church Cathedral, Dublin, had issue a son 
and heir, John, who was father of Sir Gerald Fitz John ; and 
in the year 1530, Thomas then Earl of Desmond, by a writing Original 
duly executed, pursuant to an amicable composition entered ^^^ Castle. 
into for the purpose, confirmed to this John (who is therein 
recognized as grandson of the late Earl) and his son Gerald 
all the country of the Decies for ever. Under this deed, 

s2 
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which passed the territory of the Decies as fully as the Earls 
previously enjoyed it, or according to that interest which 
feudal grants in the time of King John conferred, John 
Fitz Gerald died seised of the seigniory which was inherited 
by Sir Gerald Fitz John, who, marrying Ellice daughter of 
the Earl of Ormond, had issue three sons, Sir Maurice, James, 
and Gerald. The eldest son. Sir Maurice, married Ellen 
daughter of John Earl of Desmond ; and residing at his castle 
of Drumana within the Decies, Queen Elizabeth, on the 27th 
of January 15699 by letters patent created him Baron of Dru- 
mana, with seat and voice in all Parliaments, &c. to hold the 
same to the said Sir Maurice and the lawful heirs of his body 
begotten and to be begotten. In four days after the above 
creation, her Majesty, by other letters patent, advanced his 
Lordship to the estate, degree, dignity, and honour of Vis- 
count of the Decies* to hold such Viscounty with seat and 
place in all Parliaments, to the said Lord Maurice and the 
lawful heirs of his body begotten and to be begotten. His 
Lordship however, on the 28th of December 1572, died 
without issue, and the titles of Baron of Drumana and Vis- 
count of the Decies so became extinct. But his brother. Sir 
James Fitz Gerald, succeeded to the estates, being found by 
inquisition to be the next heir to the Viscount who had died 
seised of the barony of Cumragh, the lordship of Athmean, 
the barony of Attmean, the barony of Rossmire, and other 
estates in the county of Waterford. Such estates, however, 
appeared too valuable to escape the rapacious views of that 
extraordinary description of government which then prevailed 
in Ireland ; accordingly, notwithstanding that this branch of 
the family persevered in a zealous adherence to Queen Eliza- 
beth's authority, we find an attempt was made to wrest 
from them their ancient possessions, and to overwhelm them 
in the misfortunes of the other members of the House of 
Desmond : this will be found by a written proposal to seize 
on the Decies estates which was sent into England, and 
which still remains among the archiepiscopal manuscripts at 
Lambeth Palace. Enough, however, had already been done 
towards the family, and perhaps on this account the proposal 
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was rejected. Sir James's son Gerald dying without issue, 
the Dedes was inherited by John Fitz Gerald, son of the 
Viscount^s younger brother Gerald ; and he having married 
the daughter of the White Knight, had a son and heir, John 
Oge, Lord of the Dedes, who was knighted by Deputy St. 
John, and died in the year 1626, leaving a son and heir, 
Gerald Fitz John. When the Civil and Down Surveys (the 
records of which are now preserved at Headfort House and 
Dublin Castle) had been completed, the Barony of the Decies 
was found to contain about one hundred and twenty thousand 
acres of land ; of these, the larger proportion had been in pos« 
session of the families of Sir Nicholas Walshe, Sir Thomas 
Sherlocke, Sir Peter Aylwarde, Sir Nicholas Osborne, and 
many others of equal respectability, deriving under convey- 
ances from theLords of the Dedes; but evenat thatperiodabout 
thirty thousand acres appear as not being held at chief-rents 
under the family, but as bdng retained in the itnmediate oc- 
cupancy, as demesne or otherwise, of this Sir Garret Fitz 
Gerald, who is styled in those records '^ Lord of Dedes.^ 
Sir Gerald died in 1643, leaving a son and heir. Sir John Fitz 
Gerald, Lord of the Dedes and of Drumana. This Sir Johh 
sat in the first parliament after the restoration of King Charles, 
and was married to Catherine daughter of the Baron* of 
Curraghmdre, on whose death he married Helen daughter 
of the Earl of Clancarthy, by the former of whom he had an 
only child, Catherine, who became hdr to the lordship of the 
Decies. Lady Catherine was married to Lord Edward Vil- 
liers, eldest son and heir of George Viscount Grandison, who 
dying in the lifetime of his father. King William, by patent 
dated 6th January 1699* granted that his widow, the Lady 
Catherine, should have the same titles and precedency as she 
' should have enjoyed had her husband survived his father, 
the Viscount Grandison. Lady Grandison soon after married 
Lieutenant General William Stuart, Commander in Chief of 
all the Queen^s forces in Ireland, and one of the Privy Coun- 
cil, but by him had no issue. Her son and heir by the first 
husband was John Viscount Grandison, who was created 
Earl Grandison by King George the First, and he having 
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married Frances sister of the Viscount Falkland, had issue 
James Fitz Gerald, William, Catherine, Elizabeth, and 
Frances. Of these, Lady Elizabeth was the survivor; and 
becoming heir apparent of her father John Earl of Orandi- 
son in the Decies and other his estates. King G^rge the 
Second, by patent dated 10th April 17^6, created her a 
Peeress by the title of Viscountess Grandison of Dromana, to 
her and the heirs male of her body. King George the Third 
further advanced her Ladyship, on the 19th February 1767> 
to the titles of Viscountess Villiers and Countess Grandison of 
Dromana, entailing the same on her and her heirs male for ever. 
Her Ladyship^s son and heir was George Earl of Grandison, 
who marrying Lady Gertrude Conway, daughter of Francis 
Earl of Hertford, had issue an only daughter and heiress. 
Lady (Gertrude Amelia. In June 1802, Lady Gertrude 
Amelia Villiers was married to Lord Henry Stuart, son of 
the Most Noble the Marquis of Bute, and by that marriage 
her eldest son and heir was Henry Villiers Stuart, of Drumana 
Castle, Esq. M. P. for the county of Waterford, who now, as 
lineal heir of his ancestor Gerald, second son of James Earl 
of Desmond, enjoys the lordship of the Decies. This district, 
it should be added, is at present held according to the com- 
prehensive language of the Feudal charters above cited, as 
during a period of 615 years, during which time Mr. Stuarf s 
family have enjoyed it, there was po resumption or other pro- 
ceeding on the part of the Crown, by which the rights 
originally acquired therein could have been reduced within 
the limited terms usually found in more modern grants. 
^ So much and indeed so important a part of the history of 

the House of Desmond has been written by the over-zealous 
officers of Queen Elizabeth and her successor, that the name 
of that illustrious family is generally associated with those of 
treason and revolt ; but the history of countries or of fami- 
lies would yield little advantage to mankind, if posterity did 
not occasionally derive other knowledge from its perusal than 
the partial opinions of angry and interested cotemporaries. 
The history of the Earls of Desmond therefore, even as so 
unfavourably written, affords to the less partial readers of 
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modern times subjects of deep reflection in a work relating 
to early laws and rules of goyemment, and merits at least a 
passbg observation. We want not documents to shew that 
the first settlers in the English Pale of Ireland, or in the 
districts surrounding the metropolis, imitated the policy pur- 
sued by the Normans for some time after their arrival in 
England : they excluded the natives from their institutions, 
forbade all social intercourse, and proscribed their language, 
law8> and customs ; in consequence those districts continued 
to be the scene of internal warfare during four centuries, and 
nothing but payments of annual fees, or as they have been 
called '* black rents," to the principal native chieftains, pre- 
served the English interest within that time from total ex- 
tinction. On the contrary, the family of Desmond, after set- 
tling in a remote part of the kingdom, adopted the policy of 
some of the most enlightened governments of Europe, and 
indeed that policy which the Normans with such advantage 
ultimately foUowed in England, though it required the expe- 
rience of ages before we were induced to vouchsafe its exten- 
sion to Ireland. The Desmond family intermarried with the 
native nobility, encouraged social alliances between the set- 
tlers and aborigines ; and blending their own with the native 
customs and institutions, their foreign descent and recency of 
arrival were soon forgotten. Hence, while discharging all 
the feudal duties, which they owed as great lords, to the 
Crown, their rank and authority as native princes or chief- 
tains amongst the Irish was never disputed ; and while other 
parts of the kingdom were disobedient to, or in arms against 
the King of England, almost all Munster, comprehending 
one-fourth part of the island, however disturbed by local 
contentions, was kept attached to the Crown through this 
great connecting link, the House of Desmond. Such was 
their influence, such their importance to the Throne, at the 
very time that the Kings of England were sending writs to 
Ireland for assistance against the aggressions and rebellions 
of the Welsh, and to resist the threatened invasions of the 
French, the Castilians, and even the Scotch ! But in after- 
ages, when England was freed from those apprehensions by 
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giving up her precarious and long-contested dominioDS in 
France, and by appeasing the nationality of Wales and Scot- 
land, she visited Ireland in a spirit of unjust and barbarous 
reform. England, mthout arts or manufactures sufficient for 
a state of society then outgrowing her feudal system, viewed 
the sister island as a convenient depository for the more 
adventurous and less tractable portion of her population : 
besides this inducement, the indepaidence of an half-aulv 
dued people, who still in a great measure preserved their 
original laws, habits and customs, as well as the stubborn 
spirit of those Anglo-Iri^h nobles who had blended with 
them, were considered derogatory to the increasing power of 
the English nation, and seemed to call loudly for reform. 
With this view reformation was commenced in Ireland by 
men who, in whatever estimation they may have stood at 
home, appear for the most part to have left justice and 
common sense behind them in England : every thing Irish 
must be bad and therefore abolished — ^ancient and long-vested 
rights were swept away, to make room for a better order of 
things — national feelings (perhaps prejudices, which still so 
much govern mankind) were trampled on ; and there is suffi-- 
cient left us on record to state, that in the full spirit of those 
changes, even extermination was contemplated. In this 
course of government, which with few intermissions was 
vigorously pursued for a century at least, the nobles who 
were Irish by birth, descent, connexions, and feelings, could 
scarcely escape ; and to retain the favour of the Crown of 
England during that period, perhaps one of the least degrad- 
ing services which they were required to perform within 
Original their districts was to execute to death as that proclamation 
sion under ^^^ warraunt all ydle men, vaggabunds, sturdy beggars^ 
Seal. HARPERS, RYMERS or BARDBS.'" To this and other pro- 

strations of every patriotic and conscientious feeling, the Earls 
of Desmond did not stoop; and after a time,i0ntng into undo- 
tijulness and goaded by the rapacious minions of the Grown, 
who viewed with envy their influence and possessions, they 
rushed into revolt, and finally sunk in the vortex of an un- 
justifiable and alL destroying reform. But how little was the 
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true interest of England advanced by this catastrophe : un- 
doubtedly it enabled the Crown to plant the eight hundred 
thousand acres forfeited by that house with English settlers, 
to the exclusion of the natives, and indeed also to put in exe- 
cution those other measures, which were secretly in progress, 
though denied when assigned by one of the Earls and his 
firiends as the cause of their revolt. These were accomplished, 
it must be confessed, but they afterwards furnished a bad re- 
quital for the means used towards their acoMnplishment : the 
estates that for four centuries enabled the fsunily of Desmond 
to support the English throne in Ireland, in Wales, in Scotland, 
in France, and even in the Holy Land, and by means of 
which, according to the best historians, they led to the field 
eight thousand of their own principal gentry and freeholders, 
were, after their transfer to Orrery, Inchiquin, Barrymore, and 
others, successfully directed against the rights of the Crown, 
in favour of the Cromwellian government. But the moral 
effects which followed this revolution in the fortunes of a 
house so illustrious and potent, were not such as the rulers 
of a people should desire : for, long after its destruction, the 
family of Desmond lived in the songs and tales of their 
country ; their merits were extolled ; their exploits, as is 
usual in such cases, were magnified ; and the circumstances of 
their fate seemed but to rivet the affections of the people to 
those opinions and feelings, of which that family, from their 
elevated rank, had been considered the natural champions. 
So difficult is it to eradicate the long-entertained opinions of 
the people, and those ideas of superior greatness which they 
feel towards their fsivourite nobles, that, even in one hundred 
years after the fall of this family, we find the Irish army ciarke*8 
within the walls of Limerick, when besieged by King Wil- ®^*®^*" 
liam, and threatened with the horrors of famine, consoling Coll!Dab. 
themselves by assiurances of succour from ^^ one of the Earls 
^' of Desmonde, that dyed above two hundred years agoe," 
and was secretly buried, but *^ who the Irish fancyed was 
'< carryed away by enchantment.'" In fact, in this, as in 
every other instance, great changes in the habits and feelings 
of a people, when suddenly attempted, seldom produce the 
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I benefits desired ; and the history of one country in Oreat Bri- 

tain, now eminently conspicuous for her advances in literature, 
the arts, and sciences, and whose condition, in many respects, 
so long resembled Ireland, furnishes the best proof, that force 
may sometimes subdue, but can never extinguish the feelings 
of a nation ; that of themselves, states, like individuals, will 
naturally progress, if not retarded by outward or unusual 
causes ; and that one of the least effectual modes of gaining 
the affections or ameliorating the condition of a generous 
people, is that of exterminating their Nobles and natural 
leaders. 

» 
FAMILY OF PLUNKET, 

BARONS OP RATHREGAN AND KILLBBN. 

The following notes of the family of Plunket are sub- 
joined, with a view to rectify some incorrect statements, which 
even the latest writers have made when tracing the descent 
of that family. 

It is generally reported, that the family of Plunket was 
settled in Ireland anterior to the arrival of Henry the 
Second ; and though there are reasons for believing this tradi- 
tion to be true, yet it cannot now be supported by authentic 
evidence. 

But in the reign of Henry the Third, and how long before 

has not been ascertained, Walter Plunket was seised of the 

Chief Re- estate of Cluinaghlys in fee ; and on his death in that reign 

R^ bub ^^ succeeded by his son and heir John Plunket. This John, 

9, 10 £. 3. assuming the religious habit, died without issue ; whereupon 

the estate was inherited by his brother and heir Henry, whose 

son and heir therein was John Plunket 

In the Exchequer Rolls we find it pleaded, that this John 
was possessed of the lordship of Bewley, situated on the sea 
coast near Drogheda, which being distant two leagues from 
the church of Termonfeighan ; and the intermediate land in 
the winter and rainy seasons being covered with water at 
times to such a depth, that travellers could not pass, whereby 
the tenants were precluded from attending divine service in 
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that church, and many women after child-birth, in conse- 
quence, had died without the sacraments, he and his wife 
Alicia, after due application to the Primate, founded the 
church of Beaulieu within their manor; wherefore to them as 
lords of the soil, *' ut ad Dominos soli,^ accrued the right of 
advowson or presentation to the same church. This right 
being afterwards disputed in the year 1317, proceedings by 
Quare Impedit were instituted, and judgment of the Court Cbief 
of Common Pleas was pronounced in favour of the said John. ^^^ jy^\^^ 
To him, about the same period, the Lord Lieutenant, for iome h ^% ^^ 
most urgent reasons touching the King, granted the wardship 
and marriage (but with the clause '^ absque disparagatione^) Chief Re- 

of Nicholas son and heir of Adam Lord of Howth ; and this ?^^ . 

• ^ Roll, Dub. 

Nicholas subsequently married Alicia Plunket, his guardian'^s 3 Ric. s. 
daughter. In the year 1332 the same John Plunket had a Chief Re- 
grant of the estates of Walter de Istelep, Treasurer of Ire- ]^^ p^j^^ 
land, in Kyllyn, Clony, &c. for the proceeds of which his son S6»87 £. 3. 
and heir, who was also named John, was ordered to account 
to the King in the Exchequer, after his father^s death in the 
year 1352. This John was father of Richard Plunket, who 
was the '^ Narrator Regis,^ or Advocate-General, of King 
Edward in Ireland, and for whose services in that office 
various payments were ordered to be made. In 1359 he Chief Re- 
attended the King in England on his Majesty^s affairs, and r^ i>Qi^ 
afterwards was made Justice of the Common Pleas : his name 33 K 3. 
will be found amongst the members of the King's Council in 
the writs of summons for the 48th of Edward the Third, 
and 1st, 4th, and 5th of Richard the Second : which latter 
Eling, in 1385, ordered him payment for his attendance at Chief Re- 
Parliaments held in different parts of Ireland during several ^^ jy^^ 
years preceding. In 1388 he was appointed Chief Justice, and B Rio. s. 
from him descended the successive Lords of Bewley, Kilsaran, 
and Talanston, whose names are to be found so frequently in 
the public rolls. Of these, Sir Patrick, in the reign of 
Henry the Eighth, marrying the grand-daughter of Sir Wil- 
liam Welles, Lord Chancellor of Ireland, had issue several 
sons ; one of whom was ancestor to that most talented and 
distinguished statesman of the present day, William Conyng- 
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bam, Baron Plunket of Newtown. Sir Patrick^s seeond son» 

Sir Oliver Plunket^ on the 15th of June 1541, was created 

Lord Baron of Louth, by letters patent of King Henry the 

Eighth ; and this dignity devolved successively on his 

Lordship^s descendants, and is now enjoyed by his direct 

Informa- heir male Thomas Oliver Plunket, Baron of Louth, who 
tion of his . , . n , . * i • « 

Lordship's mnents all the ancient estates of his ancestors, except the 

th^^H "^^ advowsons of church livings, which, pursuant to the Statute 
Randall 17th and 18th Charles II. were vested in the Crown, in 
consequence of the then Lords being of the Roman Catholic 
religion. 

But Richard Plunket, brother of John Lord of Beaulieu, 
besides a considerable paternal estate, made large acquire- 
ments by his connexion with the families of Blundus, or Le 
Blunts Lord of Rathregan, (who was summoned by writ to 
the Parliament of 1310,) Le Tuite and Cusack. His son and 
heir, Richard, called ** Richard Plunket junior,'" was Lord 
of Rathregan, Tullaghanogue, and Killallon ; and on the 14th 
Oy^f of March 1358, by a deed in the French language, Lionel 
Rememb. the King's son, by the title of « Lionell Fit2, a noble Roi 
31, 32 E. 3. Dengleterre k de Fraunoe, Comit D^Ulnestre & Seigneur 
de Connaught,^ appointed his dear and well beloved Roger 
de Heygham and Richard Plunket his Attomies General, 
to do and answer in all things for him in Ireland, and to 
hold his courts by themselves or their deputies in his barony 
of Ratowth and seigniory of Coly, &c. This appointment, 
which was, according to the practice of that day, a sort of 
deputation or power to represent the prince who gave it, 
rendered Richard Plunket one of the most influential lords 
within the Pale, by placing under his authority the provinces 
of Ulster and of Connaught, which were then separate juris- 
dictions, exclusively belonging to Lionel Duke of Clafence. 
There are various entries to be found by which it appears that 
Lord Richard's possessions were extremely extensive ; and by 
Chief Re- ^^^ settlement of the Loughgower, Moreton, Dunshaughlin, 
RoU^ Di h ^^^ other estates belonging to the family of Berford, his sons 
9^ 10 H. 8. were made remainder men in tail male to those estates* 

When a Parliament was summoned in the year 1374, a 
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writ was issued to hiniy as well as to Walter Cusack, Baron 
of Killeen, amongst the other Earls, Magnates, and Prooeres 
of Ireland ; and on that occasion, it should be observed, his 
kinsman Richard Plunket, already mentioned, was summoned 
amongst the Lords assistant or Members of the King^s Privy 
Council. He died soon after this Parliament ; and it appears 
by certain entails that he had two sons, John and Christopher ; 
the former of whom must have died without issue, as his 
name occurs not after that period. 

Christopher was a minor at his father^s death ; and it was 
not until 1991 that he was sued to take on him the order of chief 
knighthood, according to law ; for which purpose he was Sf ^^™^' 
found by inquisition to possess the necessary qualifications in Dub. 
the county of Meath alone. At this time the title of the fa^ i8Ric.2. 
mily, we should conclude, was Baron of Rathregan, as it 
was there Lord Richaf d and his son resided ; and the castle 
of Rathregan, as the place of residence, must be considered to 
have been the *^ caput baronise :'^ but soon after, Sir Chris^ 
topher Plunket married Johanna the daughter and heiress 
of Sir Lucas Cusack, Baron of Killeen, the son and heir of 
Sir Walter Cusack, Chevalier, who was summoned by writ 
to several Parliaments, and particularly to that of the 48th 
of Edward the Third, to which Richard Plunket was sum- 
moned at the same time. By this marriage, Sir Christopher 
acquired, in right of his wife Lady Johanna, the lordships 
and manors of Killeen, Kilskire, Killallon, Clonmacduffe^ 
and Clony, with the advowsons of the churches lying within the 
same. This marriage took place in or before the year 1403, 
while parliamentary dignities, as declared in the 51st Edw. 
III., were enjoyed by tenure, as on the 3rd of May in 
the former year. Sir Christopher and his wife were ordered 
to be released from the debt of jE^SOO, for which her father 
and grandfather. Sir Walter and Sir Lucas, stood bound to 
the King by bond, in consideration chiefly of Sir Christo^ Chief Re- 
pher^s labours, and expences incurred, when accompanying "^j^^, 
the Lord Lieutenant in various journeys. But to obtain 3 H. 4. 
legal possession of the seigniories accruing to him by this 
marriage, Sir Christopher and Lady Johanna were obliged 
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to sue out several charters or letters patent, whereby the 
King forgave and remitted the penalties imposable on those 
who married the King^s wards, or entered on their posses- 
sions, without royal licence; and accordingly Henry the 
Fourth, Henry the Fifth, and Henry the Sixth, granted se- 
veral such pardons, now enrolled, to the said Sir Christopher 
and Johanna his wife, remitting all actions, penalties, and 
fines for this marriage, and for entering into the manors of 
Killeen, Kflskeer, Killallon, &c. In these records, which 
were tantamount to a new gift from the Crown of the seig- 
niories, and in several others entered on the Exchequer rolls, 
the marriage, the estates, and the descent of Johanna from 
Sir Walter the grandfather, are set forth. Soon after this. 
Sir Christopher changed his residence to Killeen castle, 
where he thenceforward resided, as appears particularly by 
the letters patent and other public instruments which passed 
the Great Seal while he was Lord Deputy of Ireland, and 
which were tested at Killeen in the following words: — 
^^ Witness our beloved and faithful Christopher Plunket, 
^* Knight, deputy of our beloved and faithful Thomas Stan* 
** ley, Knight, out Lieutenant in our land of Ireland, at Kyl- 
^* lene, the 2nd of April, in the twelfth year of our reign.'' 
He however, like many others of the leading feudal nobility, 
was not usually styled by any title of honour derived from 
the name of those seigniories which were vested in him, nor 
was such used by this family until about the middle of that 
century; after which time, the nobles almost invariably 
had some title of honour added to their names. This may 
be gathered from the letters patent just cited, and also 
from the preamble of other royal grants dated in 1434, 
wherein the King recites, that he makes the same ^' with the 
** assent of our beloved and faithful Christopher Plunket, 
^^ Knight,^ but gives him no other title. In the preceding 
reign, his name will be found affixed to the address from 
the Parliament at Naas to the King, and therein he uses no 
title of honour. But after such titles were adopted pretty 
generally, as the family were permanently residing at the 



Famly of Plunket. 271 

castle of KiUeen, and kept their principal court there. Sir 
Ghristopher^s grandson and heir used and received the title of 
Baron of Killeen ; and in a statute passed in the year 1365 Statute 
he is called ])aion of Killeen, and so his successive heirs male ^^3 ^^^* 
have continued to be styled. 

It was thought useful to go so far into the origin of the 
above title in the Plunket family, as they were said to have 
become Parliamentary Barons in right of the Lady Johanna, 
heir general to Sir Walter and Sir Lucas Cusack ; and as 
this would have been contrary to the custom or usage of dig- 
nities in Ireland, it is satisfactory to find that the assertion 
is not well founded. The Plunket family were Parliamentary 
Barons, as Lords of Rathregan and other seigniories, long 
before this marriage ; and Sir Christopher^s father, Richard 
Plunket, had his writ of summons as a Baron, while Sir 
Walter Cusack, the grandfather, was possessed of the Barony 
of Elilleen ; and it has been already shewn, that in the instance 
of the 48th Edw. III. they were actually summoned with the 
other peers to one and the same parliament. Even however 
had a commoner, with the concurrence of the Crown, acquired 
by purchase, (in the modem acceptation of the word,) or by 
marriage, an extent of territory within the Pale equal to that 
possessed by the Cusack family, such commoner would be 
liable at that period to the King^s writ of summons, and 
should render parliamentary aid, not in right of such mar- 
riage, but by virtue of the tenure of such seigniories to which 
that duty was incident or annexed : this observation, which 
is made here generally, and without reference to the Plunket 
family, to whom it is not applicable, will be found borne out 
by the declaration of law made in the Slst Edw. III. by the 
'^ Modus Tenendi,'* and by other documents : though perhaps 
there is only one instance that can be produced now of a Par- 
liamentary dignity actually acquired by purchase since the 
reign of Edward the Second ; and though, to justify the opi- 
nion just advanced, no instance can be adduced of any one of 
the present Feudal peerages of Ireland having been acquired 
in marriage by commoners. 
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Ancient ^^ appears from the manuscripts preserved in the Ardii- 

^y» episcopal Library of Lambeth, that Lord Christopher settled 
Lambeth bis estates on trustees ; and in the year 1446 the uses of such 
Palace. settlement were declared to be to the use of himself for life, 
remainder to his grandson and heir Christof^r, and Johanna 
Bellew his wife, and their heirs male, &e. with remainders in 
tail male to his the settlor^s sons, Christopher (who became 
Lord of Dunsany, but in a manner totally different from that 
given by Mr. Lodge), Thomas, Robert (who, in the ancient 
pedigrees in the Museum, is said to have married the widow 
Chief of the Duke of Clarence), Rowland, and Edward. He died 
RoU ^Dub ^^° after, and was succeeded by his grandson, the above- 
Si* H . 6. named Christopher, who was son and heir of his eldest son John. 
It has been erroneously stated that the above John was 
the immediate successor of his father Sir Christopher ; but 
it appears John not only died before Sir Christopher, but 
was dead when the above settlement was made, as is evident 
from the terms of that instrument. John^s son and heir 
however, Christopher, who is made next in remainder, inhe- 
rited the dignity and estates on his grandfather's death, and, as 
such, accounted in the Exchequer in 1448, for debts due to 
the Crown by his grandfather Sir Christopher the settlor. He 
died in the year 1462, and having married Johanna BeUew, 
was succeeded by his son and heir Christopher. 

This Christopher had a grant of livery of the estates on his 
Stat. Roll, fathers death, which grant was made by an express statute 
3 £ 4^" ' passed for the purpose, he being then of the full age of twenty- 
Ch. Rem. one years. His Lordship was deputy to the Earl of Desmond 
RoU, Dub. jjj ^jjg government of Ireland, and the royal patents and 
other state instruments were again tested at Killeen Castle. 
He married Elizabeth daughter of Sir William Welles, who 
was brother of Leo Lord Welles, a Baron of the English 
Parliament ; and by a settlement executed of some of his 
estates in the year 1463, a remainder was created in favour of 
Sir Christopher and this Lady Eliza. Though his Lordship 
had female issue by this marriage, yet having no son, the 
title and estates, according to the customs and course of dig- 
nities in Ireland, devolved on his brother Edmond. 



Family of Plunkd. 273 

This Edmond became Baron of Killeen, and as brother of 
the late Lord, an act was passed in the year 1470, granting Stat. Roll, 
him livery of all the family estates. He sat in the Parliament |q£^ ^^ ' 
of 1486, and with the other peers signed the address in Original, 
"playne Parlement," on behalf of the Earl of Kildare, to w^i 
Henry the Seventh; and afterwards, being absent from the Par- 
liament of 1499) was amerced accordingly. He died soon after 
the accession of Henry the Eighth, leaving a son and heir, John. 

John Baron of Killeen was a minor at his father^s death, ch. f^em. 
and was therefore granted in wardship to Viscount Grormans- ^^v?^^' 

, 5* 6 xi. 8. 

town. In 1518, however, he had a grant of livery of his 
estates; and after that, as one of the Lords of the Privy Coun- ch. Rem. 
oil, signed several warrants and orders in that reign, as JV'lfi « e' 
appears by the Exchequer rolls. He was present in the 
Parliament which conferred the title of King of Ireland on 
Henry the Eighth ; and dying in the reign of Edward the 
Sixth, inquisitions post mortem were held, finding the extent Ch. Rem. 
and tenure of all his estates, and that Patrick was his son ?®P'irS**' 
and heir. 

Patrick Baron of Killeen had issue two sons, Christopher 
and James. 

Lord Christopher, on his father^s death, inherited the title 
and estates, and sat in the first Parliament convened after the 
Queen'^8 ascension; but dying without issue male, he was 
succeeded by his brother James. 

Here we have another exemplification of that law or usage 
prevailing in the descent of dignities in Ireland. Christopher, 
the Baron last seised, after being summoned to, and sitting in 
the Parliament of 1599, died leaving three daughters, all 
living and having children ; amongst whom, according to the 
present law of dignities in England, the Barony created by 
the summons and sitting of their father should have become 
abeyant; but neither those coheirs, nor their descendants, 
ever derived any thing under such summons and sitting, as 
the dignity and estates were inherited by Lord Christopher^s 
brother James, as next heir male, and he immediately after Ch. Rem. 
that Baron'^s death was styled Lord and Baron of Killeen by i3^i4£ijz. 
Queen Elizabeth, and was summoned to and sat in the Par- 

T 
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liament of 1685. He dying was succeeded in 1595 by bis 
son and heir Christopher. 

This Christopher Lord Killeen^ when the news of Queen 
Elizabeth's death arrived, with the Lord Deputy and other 

Chancerv i}^q Peers, directed the ChanceUor to issue writs of summons 

Roll^Dub. 

1 J. 1. ^Me consilio habendo ;"" and this grand council, ^^ after longe 

and grave consultation,^ elected and appointed Charles Lord 
Mountjoy to be Chief Governor of Ireland, pursuant to the 
Statute of Henry the Second, as explained by that of 2ncl Ric. 
III. The signature of this Lord Christopher, as well as of 
Lords Oormanstown, Mountgarret» Buttevant, Slane, Trim- 
bleston, Fermoy, Cahir, Delvin, and Louth, are affixed to 
Cott.MSS. those sensible and spirited declarations which the leadinc: 
Tit.B.x!^ nobility forwarded to King James in the year 1618, against 
his pernicious design of multiplying the corporations, and 
crowding the Lower House with the obscure menials of the 
state. He died in that year, and was succeeded by his son 
and heir Lucas. 

Lucas Baron of Killeen sat in the Parliament of 1614, 
and by letters patent dated 24th October 1615, was commis- 
sioned with the Earl of Thomond, the Viscount Oormans- 
town, the Barons of Slane, Delvin, Howth, Trimbleston and 
Louth, to dissolve that Parliament. On the 26th of Sep- 
tember 1628, the King by patent, in which he declares that 
Lucas Baron of Killeen ranked amongst the most ancient 
Barons of his kingdom of Ireland, advanced that nobleman 
to the higher dignity of Earl of Fingal, to hold to him and 
the heirs male of his body, with seat and voice in Parliament, 
and with all such rights, privileges, pre-eminences, prerogar 
tives, immunities, advantages, fees and emoluments as to the 
dignity of an Earl in Ireland belonged, and as others the Earls 
of that kingdom theretofore better and more honourably used 
or enjoyed, or then did use and enjoy the same. Under this 
creation, Lord Lucas accordingly took his place, and sat as 
Earl of Fingal in the Parliament held in 1634, as appears by 
the Journals. 

His son and heir, Christopher Earl of Fingal, also took 
his place amongst the Earls, and sat in the Parliament of 
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1639- On this nobleman^s death, he was succeeded by his 

son and heir Lord Lucas, who by deeds of lease and release, 

dated the 29th and 30th of November 1683, settled all his 

estates expectant on his own decease, on his son Peter and Case of 

the heirs male of his body, with remainders over to his of Finfal, 

brother, his uncles, and several of his ancestors in iail male P*>*^»- 

mentary 

in such line as the ancient peerage ofKilleen would go. Lucas Record 
married Margaret daughter of the Earl of Clancarthy, and cS^!^'*' 
had issue a son, Peter, and three daughters. 

Peter Earl of Fingall succeeded ; and on the 17th of Sep* 
tember 1698, after su£Pering common recoveries, made . a 
settlement of his property, limiting the same to the heirs male Family 
of his own body, with remainders to his uncle Nicholas, his on Chief ' 
great-uncle George, and to various ancestors of the family Rememb. 
and their heirs male^ in such line as the claim to the ancient Dublin. 
honour of Baron of Killeen would go. He died in the year 
1717, leaving four children, viz^ Justin his son and heir, 
who succeeded him ; Margaret, married to John Nugent, 
of Castle Nugent, Esq. ; Emilia, married to Robert Earl 
Nugent ; and Mary, married to Maurice O^Conor, Esq, (by 
whom she was mother of John, who married the daughter of 
Richard Malone, .Serjeant at Law), and after his death to 
Robert Fitz Gerald, LL.D. 

Justin became Earl of Fingall, but died the 27th of 
March 1734 without issue ; and though all his sisters, the 
lineal heirs of his father, were then living, yet neither they 
nor their descendants took any thing in right of such coheir- 
ship, except certain lands held by his Lordship in fee simple : 
on the contrary, the ancient Feudal dignity of Killeen de- 
volved on the next heir male of the Baron last seised. 

This was Robert Plunket, Esq. grandson of Lucas first 
Earl of FingaU ; by him was inherited the Feudal dignity of 
Baron of Killeen, according to that usage which seems to 
have so long obtained as to dignities in Ireland, as also the 
higher honour of Earl of Fingall, pursuant to the terms of 
the patent of 1628. These honours he enjoyed until his 
death in 1738, when they devolved on his son and heir 
Arthur James. 

T 2 
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Arthur James became the next Earl of Fingall and Banm 
of KiUeen, and having borne these honours for more than 
half a century, died in August 1793* <uid was succeeded by 
his son and heir, who was also named Arthur James. 

Arthur James, the present venerated Earl of Fingall and 
Banm of Killeen, was bom in the year 1759, and on his 
fiither*s death applied to his Majesty to have the reversal of 
certain outlawries against some of his ancestors entered and 
enrolled. In consequence. Ins Excellency the Earl of West- 
moreland was commanded to reftf this application to the 
Prime Serjeant, Attorney, and ScJidtor General of Irdand, 
for their report and opinion on the same, who on the 26th of 
February 1795 reported* after due examination of various 
documents, that his Lordship had proved his descent, and 
was '^ heir male of the body of Luke first Earl of FingalL^ 
This report was afterwards laid before the House of Peers 
in Ireland; and on the other necessary proceedings being 
had, his Lordship^s application was fully complied with. 

This nobleman^s son and heir is Arthur James, who, 
according to the general custom of those families where 
Baronial honours are merged in superior titles, is styled 
Baron of Killeen ; and the ancient castle, which so long had 
been the ^^ Caput Baronise^ of that Feudal dignity, is still 
the principal residence of his Lordship. 
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DECISIONS, REPORTS, AND LEGAL OPINIONS ON CLAIMS 
TO PEERAGES. ATTAINDERS. CONSTRUCTION OP STA- 
TUTE 9TH WILL. III. WRITS OF ERROR, REVERSALS 
OP ATTAINDERS/ &C. 

Amongst the records of the House of Lords of Ireland, 
preserved in the Parliamentary Record Office, Dublin Castle, 
are several Petitions, Reports, and other papers connected 
with Claims to Peerages made previous to the Act of Union. 
The dignities to which those documents chiefly relate, and 
the period at which such claims, &c, were made, are as 
follows, viz. : — 

Papers relating to 
The Barony of Slane, dated about the year . 1709 
Earldom of Tyrone 1717 

Barony of Kingsale . 1721 

Barony of Upper Ossory . 1749 

Barony of Le Poer 1767 

Viscounty of Valentia, &c. 1771-2 

Viscounty of Boyne, &c. 1772 

Barony of Castlestewart 1774 

Barony of Dunsany . . . 1782 

Viscounty of Castellogallen . 1788 

Earldom of Ormond and Ossory ^ 
Viscounty of Thurles . V . 1791 

Baronies of Butler and of Arklow ) 
Earldom of Roscommon, &c. 1792 
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Barony of Trimblestown 1796 

Earldom of Fingall, &c. . . . 1795 

Barony of Louth • 1798 

Viscounty of (Jormanstown 1800 

After the Act of Union, some other claims to dignities were 
also preferred. Of these, perhaps the most recent, but cer- 
tainly the most interesting on account of its being principally 
grounded on Continental records, is the claim to the Viscounty 
of Oalmoye. This claim was referred by his Majesty^s com- 
mands to the Attorney and Solicitor General for Ireland; and 
after the production and examination of much documentary 
evidence, &c. the following report was made by those officers, 
substantiating the descent of the claimant Garret Butler of 
Garrenderry Castle, Esquire, from the first Viscount of 
Galmoye, and the extinction of all intermediate heirs male. 

To his Excellency Henry William, Marquess of Angle- 
sey, Knight of the Most Noble Order of the Garter, 
Lord Lieutenant General and General Governor of 
Ireland. 
In obedience to the order of reference of his Excellency 
Richard Marquess Wellesley, K. G. late Lord Lieutenant 
General and General Governor of Ireland, bearing date at his 
Majesty^s Castle of Dublin the 19th day of October, in the 
year 1827, whereby the petition presented to his Majesty 
by Garret Butler, of Garrenderry Castle, in the Queen's 
County, Esquire, claiming to be Lord Viscount of Galmoy, 
of that part of the United Kingdom of Great Britain and 
Ireland called Ireland, setting forth that — (here follows the 
petition) — and also the memorial of, &c. — (here follows the 
memorial) — ^were referred to us toconsider the same, and report 
our opinion what would be proper to be done upon the same : 
We have accordingly considered the said petition and memo- 
rial, and the evidence produced before us in support of the 
same ; and beg leave to state, that in order to shew that the 
petitioner^sancestor Sir Edward Butler of Grange,in the county 
of Kilkenny, Knight, was by letters patent under the Great 
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Seal of IrelaDd, bearing date at Dublin the 16th day of May 
1646, created Lord Viscount Oahnoy, vdth remainder to the 
heirs male of his body lawfully begotten, there was produced 
and proved before us a constat of the said letters patent, 
which appeared to have been passed on the 16th of May 1646, 
in the 22nd year of the reign of King Charles the First, and 
by which Sir Edward Butler, Knight, was created Lord 
Viscount of Galmoy, in the county of Kilkenny in Ireland, 
with remainder to the heirs male of the body of the said Sir 
Edward Butler begotten and to be begotten for ever. 

We further beg leave to state, that* in order to shew that 
the said Edward first Viscount Galmoy died in or about the 
year 1653, and had issue two sons, namely. Piers or Peter, 
his eldest son, and Thomas his second son — that the said 
Piers or Peter died in the lifetime of his said father, having 
previously married Margaret daughter of the Viscount Net- 
terville, by whom he had five sons, namely, Edward the 
eldest, Nicholas the second son, Richard the third son, James 
the fourth son, and Edmund the fifth son, afterwards known 
in the family by the name of Edmund of Killoshulan, and no 
other children — that Thomas the second son of the said Vis- 
count died without issue male,havingonly one child, a daughter 
called Anne— there was produced and proved before us an 
attested copy of a decree pronounced by the Court of Claims 
in Ireland in the year 1662, upon a suit instituted therein by 
Edward the eldest son of the said Piers, which stated the 
death of the said Sir Edward the first Viscount in the year 
1653; the death of the said Piers or Fierce Butler, his 
eldest son, in the lifetime of his father; that the plaintiff 
therein was the eldest son of the said Piers by Dame Margaret, 
daughter of Nicholas Lord Viscount Netter ville, and the grand- 
son and heir of the said first and then late Lord Viscount 
Oalmoy. And there was also produced and proved before us 
an attested copy of a bill filed in the Court of Chancery in 
Ireland, on the first day of June 1678, by Edmund Butler 
of Killoshulan, grandson of the patentee ; and attested copies 
of answers put in the to same by Charles M^ Carthy and Cathe- 
rine M^ Carthy, otherwise Butler, and which said Catherine 
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was aunt to the said Edmund, the plaintiff in the said cause, 
which shewed that Thomas Butler, the second son of the said 
first Viscount, and brother to the said Pierce, was then dead 
without issue male, having but one child, a daughter; and 
that Nicholas Butler, Richard Butler, James Butler, and 
Edmund Butler, were the second, third, fourth, and fifth 
sons of the said Piers Butler ; and that the said Nicholas, 
Richard, and James, the second, third, and fourth of the said 
sons, also all died without issue male. 

We further beg leave to state, that in order to shew that 
Edward the eldest son of the said Piers, and grandson of the 
said Sir Edward the first Viscount, became, on the death of his 
said grandfather in 1653, second Viscount of Oalmoy, and 
married a daughter of Sir Nicholas White, of Leixlip in the 
county of Kildare, Knight, and that there was issue of the said 
marriage two sons, namely. Piers the eldest, and Richard the 
second son — there was re-produced the said decree of the 
Court of Claims, which shewed the accession to the title of 
Edward the second Viscount, on the death of his grandfather 
the first Viscount, as eldest son of the said Pierce and Mar- 
garet his wife; and there were also produced the letters of 
administration granted to Lady Eleanor, the wife of the said 
second Viscount, after his decease, stating the decease of 
Edward the said second Viscount. 

We further beg leave to state, that in order to shew that 
the said Edward, the said second Viscount, died in or about 
the year 1667 intestate, and that thereupon Piers his eldest 
son, who was then a minor, became third Viscount Galmoy — 
that the said Piers attached himself to the fortunes of King 
James the Second, and accompanied that monarch into 
France, where he died without issue, on or about the 18th 
day of June in the year 1740, at the age of eighty-eight 
years — there was produced and proved before us an attested 
copy of a bill filed in the Court of Chancery on the 20th of 
November 1669) by Richard Butler and Edmund Butler, the 
uncles of the said Pierce the third Viscount ; and the answers 
of the said Pierce third Viscount Galmoy, put in thereto on the 
1st day of February 1670, which shewed the death of the 
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said Edward the second Lord, and the accession to the title 
by the said Piers the third Viscount, his son. And there 
was then produced and proved before us a certificate of the 
French Secretary at War, shewing the said Piers to have 
been resident in France, and his appointment as a Lieutenant- 
general in the French service ; and also a certificate of burial 
from the parish of St. Paul, Paris, stating the death of the 
said Piers Lord Viscount Oalmoy, on the 18th of June 17401 
We also beg leave to state, that in order to shew that 
Richard Butler, the second son of Edward the second Vis- 
count, and younger brother of Piers the third Viscount, 
accompanied his said brother into France, having previously 
married a Miss Lucy Cavanagh, by whom he had four sons, 
viz. James Francis Richard the eldest son, James Richard 
the second, James Edward the third, and Francis Piers But- 
ler the fourth son, and one daughter Sophie, and that he died 
about the year 1726 — there was produced to us, and proved 
before us, five extracts from the registry of the town of St. 
J9ermain-en-Laye, stating the respective baptisms of four sons 
of Richard Butler by Lucy Cavanagh, by the names of James 
Francis Richard, James Richard, James Edward, and Francis 
Piers Butler, and one daughter by the name of Sophie ; and 
a certificate of the burial of the said Richard on the 19th day 
of January 1725. And in order to shew that James Francis 
Richard, the eldest son of the said Richard, after the death of 
his uncle the said Piers, assumed, and was in France conunonly 
called the Viscount de Galmoy; and that the said James 
FranTds Richard died in France about the year 1770, without 
issue male ; that the said James Richard Butler and James 
Edward Butler also died in the said kingdom without issue ; 
and that the only issue which was of the said Francis 
Piers Butler was a son bom four years before the mar- 
riage of his parents, and baptized at Arras by the name 
of Peter Antoine Louis — there was produced the certificates 
of pensions having been granted by the French government 
to the widows of the said James Francis Richard and James 
Richard; and several documents shewing that Piers Louis 
Antoine Butler, the illegitimate nephew of the said James 
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Francis Richard, James Richard, and James Edward, as- 
sumed the title of Viscount de Oalmoy in France : and there 
was also produced the certificate of the baptism of the said 
illegitimate son, he being the son of the said Francis Piers 
Butler by one Catherine Julie de Valory, bom out of wed- 
lock on the 13th of June 1741 ; and the certificate of the 
marriage of the said Francis Piers Butler and the said Ca- 
therine Julie de Valory, nearly four years afterwards, viz. on 
the 3rd day of February 1745. And in order to prove that the 
said Piers Louis Antoine Butler, the illegitimate offspring of 
the said Francis Piers Butler and Catherine Julie de Valory, 
assumed the title of Viscount de Oalmoy, and was the last 
male descendant of the family resident in France, as also the 
death without issue male of the said Piers Louis Antoine — 
there was produced and proved before us an affidavit sworn 
on the 9th day of April 1828, by Madame Hay, aged seventy- 
two years, the widow of the Chevalier Hay, who was grand- 
nephew of Piers the third Lord, which states, 

^^ That the informant was acquainted with the mother of 
her late husband, whose christian name was Sophia, and who 
was called Madame Sophia Butler, Butler having been her 
name before her marriage ; and that the said Madame Sophia 
Butler died in the year 1 792. 

*' That she had often discoursed as well with the said 
Madame Sophia Butler, mother of her said late husband, as 
with her said late husband, on the subject of the Oalmoy 
family, and of the Viscount of Oalmoy who died lately at 
Boulogne ; and that it was always credited and believed in 
the family of the informant, and she had always understood 
from these circumstances, that the said late Lord Oalmoy 
was the last heir male of his family in France. 

'^ That she had frequently seen the said late Lord Oalmoy 
at Nantes ; and that she knew and corresponded with him 
by letter ; and that she had never heard him say that there 
was in France any other male descendants of this family 
than himself.^ 

Francis Hyppolite Chevalier Hay, aged fifty-four, residing 
also at Nantes, I«le Feydeau, Quai Turenne, No. 10, son 
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of the said late Noel Richard, Chevalier, and the aforesaid 
Lady his widow, by his affidavit states :— - 

'< That he had seen the said late Lord Galmoy at Nantes, 
and when young was acquainted with him; and that it was 
always esteemed and believed amongst the members of the 
deponent's family that the said late Lord Oalmoy was the 
last and only male descendant of the Galmoy family in 
France; and that there never existed a rumour or belief 
that there were in France any other male descendants of the 
said Galmoy family, except him the said late Lord Galmoy.^ 

The claimant then relied that he had thus shewn that 
all the male issue of Edward the second Viscount, the 
grandson of Sir Edward Butler, the first Viscount, became 
extinct; and that the three next brothers of Edward the 
said second Viscount, viz. Nicholas, Richard, and James, 
having died without issue, as before mentioned, the title 
reverted back to the blood of Edmund Butler, the youngest 
brother of Edward the said second Viscount, and youngest 
grandson of Sir Edward the first Viscount, known, as before 
mentioned, by the name of Edmund of Eilloshulan. 

In order to shew that this Edmund of Killoshulan died 
in or about the year 1691, leaving Piers Butler, commonly 
called Major Piers Butler, his eldest son, there was produced 
and proved before us an original instrument, dated the 23rd 
day of April 1701, between Piers Butler of Fertagh and 
Erlingford of the one part, and one John Bishop of the 
other part ; and which said instrument states, that the said 
Edmund Butler, called Edmund of Eilloshulan, was father 
of the said Pierce, and that he was then deceased. And there 
was also produced and proved the copy of a letter written by 
the said Pierce Butler to Major Mathew of Thurles in the 
county of Tipperary, stating that he was the only man of his 
unfortunate family then in the kingdom of Ireland. 

We further beg leave to state, that in order to shew that 
this Pierce Butler married Domville, daughter of Sir Robert 
Hartpole, by whom there was issue Edmund Butler, the 
eldest son and heir, there were produced before us two 
original leases, the first dated 23d December 1708, made 
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between William Hartpole of the one part, and one Francis 
Morris of the other part ; and which lease demises certain 
lands in the Queen's County to the said Morris, in as large and 
ample a manner as Pierse Butler then held and enjoyed the 
same : to hold the said lands for the lives of the said Dom- 
ville Butler, wife of Pierse Butler of Erlingford, Edmund 
Butler eldest son of the said Pierce ; and the second a lease 
dated the 16th of February 1719) from said Francis Morris 
to the said Edmund Butler, stating the said first lease of 1706 
as having been made to him in trust for the said Edmund 
Butler; and it also appeared before us, that the lands 
in the said leases are at this day in possession of the present 
claimant. 

We also beg leave to state, that in order to shew that this 
Edmund had issue, and that Piers Butler of the city of 
Dublin, Esquire, Barrister at Law, was the eldest son and 
heir of this marriage ; and that he married a Miss Mary 
Mandeville— there were produced and proved before us certain 
articles of agreement bearing date the 24th of February 1795, 
made on the intermarriage of the said Piers Butler with Maiy 
Mandeville, daughter of Theobald Mandeville deceased, in 
which articles the said Piers is styled eldest son and heir ap- 
parent of the said Edmund, and by which the lands in the leases 
of I7O8 and 1719 are settled to the uses of the said marriage. 

In order to prove the death of this Piers Butler, and that 
Edmund Theobald Mandeville Butler was his only son and 
heir, there was produced before us the original probate of the 
will of his widow, Mary Butler, otherwise Mandeville, and by 
which will she bequeaths certain property to Edmund Theo- 
bald Mandeville Butler, then of full age, the only son of the 
said Piers Butler. 

And in order to show that this Edmund Theobald Man- 
deville Butler married a Miss Neville, and that there was 
issue of the said marriage four sons, namely Piers the eldest, 
Oarrett the second, William the third, and Tobias the 
fourth son ; and that Piers the eldest son of the said Edmund 
Theobald Mandeville Butler died intestate and immarried 
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in the year 1824, leaving Garrett Butler, the present claim- 
ant of the said title of Oalmoy, his next brother, the eldest 
surviving son of the said Edmund Theobald Mandeville 
Butler — there was produced before us an affidavit made by 
Isaac Coates of the city of Dublin, Esquire, barrister at law, 
a relative of the family, his late wife being niece of the said 
Piers Butler, and which stated that he knew the late Edmund 
Theobald Mandeville Butler and his family intimately ; that 
the said Edmund Theobald Mandeville Butler died in 1816 ; 
that he left four sons, namely. Piers Theobald, Garrett, Wil- 
liam, and Tobias ; that the said Piers Theobald died in the 
year 1824, unmarried and without issue, leaving Garrett his 
next brother and heir at law : and there was produced and 
proved before us a lease of the said Edmund Theobald Man- 
deville Butler, of certain premises in the county of Tipperary, 
dated 14th January 1807, for the lives of Piers Theobald 
Butler, eldest son of the lessee, Garrett Butler, his second son, 
and William Butler his third son ; and another lease, dated 
in 1802, to the said Edmund Theobald Mandeville Butler^ 
stating that the said Piers Butler and Mary his wife were then 
both dead : and there was also produced and proved adminis- 
tration from the Court of Prerogative in Ireland, of the goods 
and chattels of the said Piers Theobald Butler, deceased^ 
unto the said Garrett Butler, his next brother, the present 
claimant. 

Having thus stated the evidence adduced by the petitioner, 
to prove that he is now the eldest male heir of the body of 
Sir Edward Butler the first Viscount Galmoy, it is necessary 
for us to state that much additional evidence was ofPered by the 
said claimant in support of his right to the said title, which, 
although corroborative of several parts of the evidence herein- 
before set forth, we rejected, considering the same deficient in a 
legal poiat of view. It is now our duty to state, that by the 
Statute of the 9th Will. III. chap. 5. after reciting that 
Pierce then Viscount Galmoy, and the third of the title, 
did amongst other evil and wicked disposed papists, contrary 
to their allegiance and duty, utterly refuse to submit to his 
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Majesty^s government, and did encourage rebellion in Irdand ; 
it was thereby enacted that all and every the convictions, 
outlawries, and attainders in this kingdom, of any person or 
persons whatsoever, for high treason or rebellion, not reversed 
or pardoned before the 29th July 1697, (other than as there- 
in,) should be and remain sufficient and e£Pectual in the law 
for ever to all intents and constructions and purposes, any 
error, inefficiency, or other defect in form or matter in them 
or any of them to the contrary notwithstanding; and that no 
judgment upon any writ of error or plea» nor any pardon 
from his Majesty, his heirs or successors, should anywise 
operate to the prejudice or to the invalidating of such convic- 
tion,- outlawry, and attainders, except such as were therein 
before excepted, any law, usage or custom to the contrary 
notwithstanding. — In consequence of this statute, we submit 
whether any thing short of an Act of Parliament can reverse 
the attainder thereby created. 

Upon the whole of this case, however, we are humbly of 
opinion that the said Garrett Buttery theclaimant of the said 
title of Viscount ofGalmoy^has well proved his right to the same 
in case the said attainder were out of the way ; and that his 
Majesty may^ if he shall be graciously pleased so to do, recom- 
mend the proper measures to be taken to reverse the attainder 
created by the said act of William the Thirds in order that said 
title y honour, or dignity of Viscount of Galmoy of the kingdom 
of Ireland may be revived in the person of the petitioner^ the 
said Garrett Butler, the more so as such attainder arose from 
the acts of Pierce the third Viscount, who was not the lineal 
ancestor of the said claimant, he havings as before stated, 
shewn his right to the said title through the uncle of the said 
Pierce. 

All which is humbly submitted to your Excellency as 
the report of your Excellency'^s obedient and very 
humble servants, 

H. Joy. 

John Dohkrty. 

Dublin, the 19th day of 
June 1888. 
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The Statute 9th William III. chapter 5, alluded to in the 
above Report, was lately submitted to the most eminent Coun- 
sel, who concurred in opinion that its operation extended to 
the Attainders also of 1641, and that such Attainders, so con- 
firmed, are not reversable by Writs of Error, by Pardon of 
the Crown, or by any thing short of a Statute passed for the 
purpose. 

Thus this enactment, which was passed under pectdiar 
circumstances, has restricted one of the most ancient and 
esteemed Prerogatives of the Crown; and though pro- 
nounced to be not only useless but even mischievous by the 
gravest authorities, it is still allowed to linger on the Statute 
Book. 

It is necessary to add, that after the most careful research, 
it appears that no Legal Attainder was ever had in Ireland, 
against the Dignity which forms the subject of the above 
Report* 
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CHAPTER XL 

WRITS OF MILITARY AND PARLIAMENTARY SUMMONS. 
PROOFS OF SITTINGS. FINES FOR ABSRNCB. WRITS 
OF SUMMONS, WITH GLAUSES OF GREATION, &C. 

It was originally intended to embody in this work a per- 
fect collection of all the writs of Military summons which 
issued from the Crown to the Baronage of Ireland ; but after 
that collection had been made, those writs were found to be 
so voluminous, as to preclude their publication at the ex- 
pense of an individual. In consequence the original design 
was unavoidably relinquished, and only a few of those docu- 
ments are now inserted. For a similar reason, the numerous 
and valuable writs from the Crown to the Nobles for their 
'^ auxilium et consilium^ on new accessions to the Throne, on 
appointments of Chief Governors, &c. are also excluded ; but 
in their stead, the writs of Parliamentary summons, where- 
ever diligent research could discover them, many proofs of 
sittings, fines for absence, and such other evidences respect- 
ing the Feudal Baronage, as must be important in the absence 
of regular Parliamentary journals, were collected and are 
now published. 

The doubts hitherto raised as to the period when the Com- 
mon Law was introduced into Ireland, rendered it necessary 
that satisfactory evidence should be adduced on that subject ; 
and therefore there may be also seen in the following collec- 
tion a series of writs and royal ordinances which have never 
yet been printed, and which not only throw much light on 
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the Commune Concilium, courts and jurisdiction of the Irish 
Baronage, but also clearly establish that the Common Law 
was in full operation in Ireland long before King John's 
second visit in the year 1210. 

[Charter Roll, T. L.2 John, m. 28. dors.] 

Rex &c. Archiepis &c. Sciatis qd multum cjmendam^ 
dilcm et fidelem nrm M. fit Henr et bonum servicium suum 
qd nob fee et ei tanqm dilco et fideli nro comisimus curam 
et custodiam tocius ire iire HiBnye et ipm inde Capitalbm 
Jdstic^ constituimus Et ideo voB mandam^ qd ei tanqm 
Capital! Justic nro sitis intendentes et negocia iira scdm qd 
ipe vob dixerit ^moveatis Sciatis aut qd retinuimus ad opus 
nrum oia placita Hibemye spectantia ad Coronam iiram et 
Monetam et Cambiu Et ideo vob ^hibem^ sup Forisfacam 
nram ne de platis talibus aut Moneta aut Cambio vos de 
cetero intromittetis. T. 

[Charter Roll, T. L. 2 John, m. 28. dors.] 

Rex &c. Arch &c. Sciatis qd nolum^ qd aliq Recogn fiat 
in Hybii nisi in Curia nra nee aliqs sit utlagat^ nisi p Cuiiam 
iiram Quare vob mandam^ et |)hibemus ne de hiis de cetero 
vos intromittatis. T. me ipo apd Berkeley xxviij** die Octob. 

[Patent Roll, T. L. 3 John, m. 8.] 

R. &c. Baron de Mida salt Mandam^ vob q'tinus fide 
batis hiis q M. fit Henr Justic nr et W. de Burgo si p' inFesse 
et G. de Costentiii vob dicent ex gte nra. T. me ipo apd 
Scam Barb ij** die Noveb. 

[Charter Roll, T. L. 5 John, m. 15. dors.] 

Rex &c. Archiepis Epis Abbib3 PTorib5 Archid et unii^so 
clero p Hib constitutis saltm. Satis nostis sic et tot^ mund^* 
q'^tr Rex Franc q* din et rone et q*" cartam suam et juraintu 
nos warrare et exbedacoem nram qr^e no cessat* Nos aut 
pp? hoc venim^ in Angt gra Dei sani et icolumes ubi oms dc 
regno Angt nos honorifice recepunt sic dnm q^ libal*^ et be- 
nigne habita considacoe ad urgentissimu negm nrum nob 

u 
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efBcax faciut auxilium tarn i veniendo corpatr i ^viciu nrm T 
Norm q*m de militib3 et pecuia Q*a ig^ instat ista neccitas q 
«Qq nob major enisit aut eiiig^e poSit, tos n5 coneaetudi- 
narie S3 amabitr rogam^ q*tin^ sic de vol$ confidim^ et sic nos 
et honore nrm diligitis, efficax not) auxiliu faciatis T hoc nec- 
citatis liro articto sicut dilci et fideles nri justic HiU W. de 
Lascy archid Stafford et alii nuncii nri cu eis ad tos venietes 
vob dicent ex pte nra vl aliq* ex ift si oms inSesse n5 possint, 
et tm in facientes qd vot5 ppetui teneam'' obnoxiores, et qd 
detSam^ vos nUto exaudire in negociis vris cu nos req'sieritis. 
Et Btissime sciatis qd nuq nob ab illo auxiliu fi postulabim' 
q^ nob in hac tanta neccitate auxiliu denegabit. T. me ipo 
ap Noting x** die Feb?. 

Sub ead forma sc''ibi9 com bar justic vie mit civib5 fica- 
torib; burgensib; et libe ten et oinib; aliis fidelib3 suis p 
Hib cdstitutis. 

[Patent RoD, T. L. 6 John, m. 6.] 

Rex &c. Archiepis Epis &c. Mittim^ ad vos dilcos et 
fideles nros Ad elcm Waterford Henr Biset Oaufr' Lutterell 
Rad de Cirencestr^ et Rog le Cordewin Mandantes et firmi't 
injungentes q*tin^ fide tieatis eis indubitata de negociis iiris Hib 
q ipi vob exponet. T. me ipo apd Cristeschirche xij** die Nov. 

[Patent Eloll, T. L. 6 John, m. 9.] 

R. &c. M. fit Henr &c. et Wal'to de Lascy &c. Mandam^ 
vob q sumori?i faciatis Job de Curcy qd sine diloe veniat in 
Sviciu nrm sic se ventur juravit et un obsides suos dedit et 
P Consiliu Baron et Fidelium nror Hibn ad hoc ei ?minu sta- 
tuatis Qpetente. Et si infra fminii illu non ven?it tc in ju- 
diciu Cur nre fi faciatis. £t si judicium Cur nr irsm ei 
abstuHit tc faciatis bre de ?ra ilia viiii Cantredos Walto de 
^Lascy et Hug fri suo |)ximiores ire eoif de Mida teiidos de 
nob p Svicium q in£ nos Qven'?it et ea conveneoe qd residuu 
?re illius nob delibent cu ronabili auxih'o ?re nre Hib qd nob 
debef semel in anno. T. Dno Norwic apd Oetinton xxxj 
die Aug. 
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[Patent Roll, T. L. 6 John, m. 9.] 

Rex &c. omib3 Bar de Ultoa qui jurav^nt et obsides 
dedunt p J. de Curcy salt Mandam^ vob et vos distcte sumo- 
nem qHin^ venire faciatis Dnm vrm J. de Curcy in Sviciu nrm 
un jurastis et obsides vros nolS t*didistis sic eosd obsides et 
feoda vra diligitis, scientes q n* ven'iit in sviciu nrm infra 
Prnin qui ei in a Jusiic nro statu tus fiSit, Nos ad obsides vros 
et ad Feoda vra Vos capiem^ Et in huj^ rei &c. T. Dno 
Norwic ap Getinton j** die Sept. 

[Patent RoU, T. L. 6 John, m 9.] 

Rex &e. Bar de Lageii Sec. Grates vob rer?imus p aux- 
ilio q nob fecistis et bono Svicio qd nob facitis sic Justic 
nr Hib nob mandavit qui se inltu laudat de vob Et vos 
rogamus qd auxiliu illud qd nob ^misistis sn ditcoe pdco 
Justic iiro nob^ mittend bre faciatis et sicut bne et viriliter 
vos hactenus buistis in Svicio iiro ita vos batis sicut de vob 
confidim^ Scientes qd mltu de vob et de eod Justic iiro nos 
laudam^ T. Dno Norwic apd Gaitinton j® die Sept. 

AJie LitSe Pat dirigunt^ oninib3 iidelib; Hib p q*s Dtis 
Rex eis gras ref?et de bono ^vicio suo et eis mandat ut in- 
tendat Justic Hib ad honore Dni Reg. 

Alie Lit?e Pat dirigunt*^ Civib3 Dublin p q^s sitr eis gfas 
refit de bono Svicio suo et eis mandat qd intendat ad Civitate 
sua firmada unusquisq^ ex pte sua & qd n* fe&int mandavit 
Justic ut ipe eos ad b faciend copellat. 

[Patent Roll, T. L. 6 John, m. 7.] 

Rex &c. Justic Bar Mit et omib5 fidelibj suis Hib &c 
Sciatis qd dedim^ potestate Justic iiro Hib qd bria sua cur- 
rat p totam Sram iiram et potestatem iiram Hib sett Bre de 
Recto de feodo dim mit et infra et de morte aiicessoris sitr 
de feodo diin mit et infra et erit ?min^ de morte ant post 
transfretacoem H. Reg Pris iiri de Hib in Angt Et, bre de 
Nova Diss cuj^ erit fminus post p^mam Coronationem iiram 
ap Cant Et bre de fugit et Nat et cj^ erit fmiii post cap- 
coem Dublin et Bre de divisis faciendis inter duas villas 

u 2 
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exceptis Baron Et io vob mandam^ et firmit pcipim^ qd l! 
ita fi et firmi? ten?i p totam potestatem nram Hib facialis. 
T. me ipo ap Westfn ij* die Nofbr. 

[Close Roll, T. L. 7 John, m. 22.] 

Rex &c. M. fit Henr justic Hibn &c. Mittim^ ad vos 
dilcm et fidtm nrm Hug de Lascy Comite Ulton cui fide 
liatis indubitata sup hiis q vob dix^it ex pte nra de negociis 
nris q comodu nrm et pace ?re nre cotingt qm ipm i his 
exeqndis cu req*sit^ fuit credim^ fore fidele nob coadjutore 
ad fide liram M andam^ et vob q nllam guerra moveatis q* 
aliq^s dc Marchia n^ p consiliu WalB de Lascy et ^dci H. 
fris sui et alioif fideliu nroif quoif fidelitate et Svictu scieritis 
ad hoc manutenend ee neccm Et si p cosiliu eoi^ expedient 
Werra mof^e p cosiliu eoi^dem pecuniam iiram ponatis i gente 
tenenda qndo vid^itis necessitate et sic ea poni cosulu'iint ad 
majus comodu nrm et min^ dispndiu faciendo I p^mis p Svicia q 
nob debntur de regno Hibn q fa8e poBtis p consiliQ pdcoif ad 
werra manutenenda et Sminanda Et p^tea si op^ fu?it de pe- 
cunia iira ponatis p cosiliu eoifde q vid^itis ponend et pou?e 
poSitis ad fide et comodu nrm. T. me ipo apd Lutegarhal 
XXX die Jun. 

[Patent RoU, T. L. 8 John, m. 2.] 

Rex dilcis et fidelib3 suis Baron et Militib^ Mid salt 
Grates vob ref?ira^ multimodas de fide et lijantia q nob Svastis 
Cu discordia orta eet in? WalEum de Lascy Dnm vrm et 
Justic nrm p civitate iira Lii&ic q Wilto de Braos libavim^ 
custodienda qmdiu nob pla8et et qd ipm Dnm vrm a male p 
posse vro af^tistis Nuc aut vos exoram^ q*tin^ eande fide et 
ligentia pse^ant teneatis qm no leni? sustinebim^ qd Justic nro 
dampnu vl dedec^ inf?at' qmdiu fu^it in Svicio nro Precam' 
enl q*tin^ p amore nro auxiliu Justic nro faciatis ad civitatem 
iiram Dublin firmanda Tantu iri facientes qd justis peticonib; 
vris nos libiiti^ exaudire debeam^ T. me ipo apd RokingK 
xxj** die Febr. 

Sub ead forma scbtr Baron et Militibj de Lagen. 
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[Patent Roll, T. L. 8 John^ m. 1.] 

Rex &c. Gal?o de Lascy, Hug de Lascy, Rob de Lascy, 
Guit Petit, Ric de Tut, Ade de Hereford, Philip de Prend?- 
gast, Guit Baroni de Nas, Jotii de Clahy tt, Mauric de Lond, 
Thorn de Heref et ceBs Bar Lagen et Mide saltm. Mira^ 
mur ptum sup mandato qd nob fecistis p tras vras patentes 
uii videf^nob qd nova assisa creare paratis in &a lira sine nob 
qd est inauditu tpe ancessoif nroif et nro sdt qd assisa nova 
statuat' in Pra alicuj^ sine assensu principis ?re illi^ injustu 
enim et inusitatum est hacten^ qd petistis sdt qd Justic 
nr Hibnie reddit alicui aliq s ^cepto iiro qd capt est in 
manu iiram p pcept nfm uii vob mandam^ qd desistatis ab 
exaccione q facitis Justic nro de Ofialia q'a Nolum^ qd 
ipse un vel de aliquo tenemeto qd capt sit in manu iiram ex 
^epto iiro alicui respondeat sine pcepto iiro Ad b aut qd nob 
mandastis qd non deficietis Diio vro quin jus suu pquiratis 
Sciatis qd nos jus nrm Deo juvante pro loco et tempore 
pquiremus. Teste me apd Danecastr xxiij® die M aii coram 
W. Cane et W. Briw. 

[Patent RoU, T. L. 9 John, m. 4.] 

R. oib &c. tocius Hibii &c. Bh scitis qd sicut tenem' jura 
vra manutenere et tueri ita tenemi jura iira in omib conSvare 
et defende Et q nolum^ qd deducamini a m^ nisi p lege et 
judiciu nee qd aliquis vob p voluntatem aliqd aur?at nee vos 
possit dissaisire de libisteii vris injuste aut sine judicio nee qd 
in placitum ponamini de libis tenei&tis vris p alicujus bre nisi 
P nrm vl Justic iiri q*n Justicia vob inde p nos exibeat' Vob 
firmit' phibemus qd in fide q^ nob tenemini non respondeatis 
p aliquo nee in alicuj^ Curia de libis teii vris nisi p ^eptii 
et bre nrm vt Justic nr et qd de nullo placito coron re- 
spondeatis nisi coram nob vl Justic iiro vl coram Justic quos 
nos vel ide Justic miSim^ inter vos p jure tenendo Et sitis 
eide Justic fideU in auxiliu ad hoc ita teridu Et si quis gt* 
hoc venire aut vos molestare ^umpse?t recurratis ad ^dcm 
Justic nfm cui injuxim^ qd id vob eindet cum posse iiro et 
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auxilio iiro q hoc ita firmi? ten?i volum^ et ^pim^ Prohibem^ 
et insup forisfcuram vite et membroif qd nits vendat vel 
emat p alia moneta q p monet nram Hib qm ea p totu Reg- 
nu currere volum^ et n5 alia. T. me ipo apd Wudest ix^ die 
Nov 

[Close Roll, T. L. 9 John, m. 6.] 

Rex M. Justic Hibn &c. Mittimus ad vos in Hibn Philip 
de Wigorii et Roeland Bloet et Magrm Rot^ de Cicestr dil- 
cos et fideles iiros ad vidend statu nrm et £re nre Hibn et ut 
in^sint Consiliis vris et negotiis iiris expediendis M andam^ 
au vot qd eos ad Consilia vra vocetis et Tveniatis ^dco PKo 
se al?o milite et Roeland soli et Magro RolS ad duos equos 
neccia dum volScu mom fe6int. Teste W. Briwer apd Cla- 
rendon xxj^ die Marc. 

[Close Roll, T. L. U John, m. 4. dors.] 

Rex W. Coin Marescatt Com Pem^ &c. Grates retulim^ 
baronib; et fidelib3 nris Hyb p litSas nras eis directas de 
bono et fideli Svicio suo et de sacmento fidelitati^ nup nob 
^tito sed voB taq huj^ rei licio a cuj^ Consilio et mera vo- 
luntate re ista no dubitam^ emanasse p q'm eda omes alios 
ad hoc pnos habuim^ et devotos specialiores ref ?im^ grai^ ^^ 
coes De bona aut volutate veniendi ad nos in Angt vob g*tes 
multiplicam^ sed ad hoc licencia vob dare n5 possum^ ad 
^ens q'a dns Norwic eps q* inltum se laudavit tap lit^as suas 
qm p nuncios ad nos destinatos de fideli consilio et auxilio 
\ro p^sencia vra q not) neccia est in ptib3 HylS ad psens carere 
no posset un vos rogam^ qtin^ in ptib3 iH mora faciatis as- 
sistentes eid epo ad agenda nra felicit' expedienda ut uBius 
vote semp grates mltiplicare debeam^ Mittim^ aut ad vos 
transc*pt litVai^ patenciu qaas Magnates nri Angt nob fecert 
et vos rogam^ q'tin^ vos una cu cePis Baron iiris Hyb Qsilibj 
litBs sigillum vrm apponatis De gsilio aut vro qd nob man- 
dastis de pace ecctie facienda vob mandam^ qd pviso p Com- 
mune Concilium fideliu nroi^ de ptib3 illis sub qua forma U^ 
tate nra et jure nro illesis pax ista posset oforraari forma q 
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a gsilio vro emana^t not scire fadatis Mandam^ aut vot^ 
qd meli^ pvideatis Alio vro qui apd Nos est q sii equitatura 
est et sn roba et si voluiitis iveniem^ ei neccia nobiscii ad 
custu.nrm et tradem^ eu alic^ de militib; Vris s. JoHi de 
Erleg vl alii qui cu eo sit et si id nolii?itis id nob sigficetis p 
litSas vras patentes et testificantes qd n5 recedet a nolS sn 
liceucia nra et qd vos de expensis fit vri quas ei ivenSm^ 
respondebitis, alioq^n nos id fi faciem^ et recupabim^ erga 
vos qii poSim^. Ad hoc au qd credebatis et toB dictu fuit qd 
filiu vrm mitSe voluim^ in Pictav I f^itate sciatis qd nuq hoc 
in mente habuim^ nee in aliq^d audivim^ n^ a justic iiro qui 
hoc nob dixit. 

[Patent Roll, T. L. 1 H. 3. m. 13.] 

Rex Archiepis, Epis, Abbib3, Coin, Baronib3, Militib3, 
& LilSe Tenentib3 & oinib3 fidelib3 suis per Hibii constitutis 
salt Fidelitatem vram in Diio comendantes q*^ Diio PM nro 
semp exhibuistis & nolS estis dieb3 nris exhibit'! Volum^ qd 
in signu fidelitatis vre tarn p>clare tarn isignis litStatib3 regno 
nro Anpt a PVe nro & no% concessis de gra iira & dono in 
regno iiro Hibii gaudeatis Vos & vri Heredes i ppetuii quas 
distincte in sc'ptu redactas de Comuni Cosilio omniu Fideliu 
iiroif yob mittim^ signatas sigillis Diii M. Aplice sedis Legati 
& fidelis nri Com W. Maresc R^'toris nri & regni nri q*a 
sigillu nodum tiuim^ easdem pcessu tepis de majori cosilio 
pp'o sigillo signat'i. T. apd Gloc vj** die Feb?. 

[Close Roll, T.L. 2 H. 3. p. 2. m. 15. dors.] 

IVfand est G. de Mar Justic Hibh qd tallag & efBcax 
auxiliu civitat Burgis & dnicis Dni R. imponi faciat una cii 
Dno H. Dubt Archiepo cui id datu est in mandatis & qd pe- 
tant a Regibus Conhacli & Todmund & aliis Regib3 & Hibii 
&Baronib3 & Milit qui de Dno R. tenent in capite ta efficax 
auxiliu qd Diis Rex benignior eis semp inveniat^ in agendis 
suis expediend. Et mandat est eisd qd pecuii ilia coUecta 
p nuncios discretos fidet q'mcicius poBnt in Angt Diio R. 
transmittant sic melius vidint expedire. dat apd Caf'esll x'' 
die Nov an** scdo. 
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[Close Rol), T. L. 5 H. 3. m. 6. donu] 
Rex Thome fit Anton salt Fidelitati vre volum^ innotesce 
qd p^ morte bone memorie Dni J. Reg pris iiri de diiicis vel 
redditibus assisis vt escaetis ire hre Hybn nictlomnino pee- 
pim^ de quo n5 imito movemur & miramur Oalfr^quid de "Ma- 
rise Justic nr Hybn cu i psencia iira constitute i Angt fine 
fecisset nobiscu p satisrcoe nob facieda de hiis q min e^at 
& die nob constituisset de fine illo nob reddendo conve- 
cionado nob firmi? qd custodibus castroif iiroif et suptibus 
eoif moderame Tpon^et & de ipis custodibus nos secures red- 
deret p obsides & cartas eoif de iXt amovendis & aliis p volu- 
tate nra substituendis & de fideli eoi^ 'i^vicio & K omia ta 
jurainto q^* sc*pto in? nos confco cui appesa siit Dni Dublin 
Archiepi & ipius Galfri sigilla firmasset nicH hoif omniO 
observare curavit Immo cu nos firmi? pcepissem^ & et in 
convencoe ^dca insertu q3 ofiis Pre iire Hybn pvent^ tam de 
finibus q^^ de oibus aliis ad man Tfiaurarii iiri & ceSoif Bailloi| 
iiroif Scc^ii iiri Dublin devenirent & p eoifde man fieret inde 
qd ^ipem^ dcus Galffs de Marisc nicliomine dcos pvent in 
sua fecit recipi Cai&a potius p volutate sua inde dispones q*m 
iiris mandatis obtepans Unde i&ito ad hoc pvocati ut ipm 
?re lire Hybn de ceSo preesse ii velim^ de Coi Consilio nro & 
assensu Magnatii et fideliu nroif Angt statuim^ & volum^ qd 
ve. pr H. Dublin Archieps ?re illi^ custodia l^at & cura sub 
nob don^ aliud inde statuSim^ Et ido vob madam^ firmit 
injugetes q^^tin^ eide Archiepo tamq^* Ballivo nro in oibus 
respodetes sitis , & intedetes. T. H. &c. ap Westm. xvij* 
die Jut. 

Eode m® scbit^ 

R. Regi Connac 

O. Regi Keneleon 

Dunekan Obren 

Muriardac Obren 

Deremod Macarthi 

Louetti Mac Donewhod 

Walt de Lascy 

Thoin de Galiwoie Com de Athovl 



SIC in orig. 
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Rots de Mande\itt 
WalS de Logan 
Jolies de Cestf 
Ro§ Pipard 
Galfr de Costentin 
Wal? de Riddesford 
Ric Tyrel 
Milo le Bret 
Ro§^ Waspail 
PK de Prendegast 
Thoin fit Anton 
Rics de Cogan 
Odo de Barry 
Ric de Burgo 
RoB de Karrew 
Patric de Curcy 
RoU de Poher. 

[Close RoU^ T.L. 12 H. 3. m. 8.] 

Rex dilco & fideli suo Ric de Bui^ Justic suo Hibii saltm 
Mandam^ voB firmit*^ pcipietes q^in^ &to die & loco faciatis 
venire cora vol^ Archiepos Epos Abt^s P^ores Comites 8c Ba- 
rones Milites & lit^e tenetes & BallTos singloif comitatuu & 
cora eis publice legi faciatis carta dni J. R. pris iiri cui 
sigillu suu appensu est quam fi fee & jurari a Magnatib3 Hibii 
de legib3 & gsuetudinib^ Angt obSvand I Hibn Et ^cipiatis 
eis ex pte iira qd leges illas & qsuetudies in carta ^dca 
qtentas deceSo f^mit*^ teneat & obSvet & hoc ide p singlos 
comitat^ Hibii clamari faciatis & ten?i phibetes f^mit*^ ex pte 
lira & sup forisfcura iiram ne quis cot* hoc mandatu nrm 
venire j^umat eo excepto qd n^ de morte n^ de cataUis HiB- 
nensiu occisoi^ nicti statuat"^ ex pte iira cit* Q*ndecim dies a 
die Sci Mictl anno r n xij sup quo respectu dedim^ Magnar 
tib^ nris Hibii usqj ad Sminu pdcm T. R. apd Westm viij 
die Maij anno xij^ 
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[Cloee Roll, T. L. 13 H. 3. nu 1. don.] 

. . . . salt Sciatis qd cu fuissem^ apd Portesm a die 
Sci Mictlis 7 xv dies pati ad t^sfretand sic firmf pposu^am^ 
venit illuc ad nos Comes firitan .... nol$ fecit ibid de 
Britannia tenenda de not> Cumq de t^nsfretacoe iira in? Com & 
Barones iiros long^ tiret' t'ctat^ tande p consiliu pdcoif . . , 
Britann distuUm^ passagiu nrm usq^ ad instans claus PasclS 
anno &c. xiiij^ unde no optet qd ad ^sens ad nos veniatis in 
Angt sic p^us vob man . . . dno idubitan? sum^ t*nsfretat 
ad pdcm ?minu claus Pasctl vol$ mandam^ rmif injun- 

gentes in fide q* not) tenemini qHin^ nllo m^ 

ap Lond die Dnica in ramis Palm anno &c. xiij^ te q'nto 
Militu ita pati eq*s & armis ad t^sfretand cu coipe nro qd 

vols ad multiplices graif teneam^ xxvj^ die 

Oct' anno &c. xiiij^ 

veniret in 

XV dies & videlicet 

Wal?us de Lascy se q'nto Joli de Clahull se al?o 

Hug de Lascy se v*** Stepli de Heford sol^ 

Waif us de Rideleford se al?o Hug Tyrel se alfo 

Maur fit Gterold se f cio Patcius de Curcy se alPo 

MatK f Griffin se alfo Ric de Sco Mich soP 

Pli de Barr se al?o ioti T Thorn solus 

Witts de Lascy se al?o Gerold de Rupe soP 

Theoh PinSna se fcio Joh fit Dormot sol^ 

Witt de Marisco se alto David Basset 

Gerold de Pndegast se alf o Nich Pvus. 

Witt de Wigorn se alto vl soP hn gat^ 

Galweya & Alano de Galweya qd ipi 

sint ad eund f minu cu equis & armis ad tnsfretand cu R. 

[Patent Roll, T. L. 28 Hen. 3. m. 5.] 

R. Comitib3 Baronib3 & aliis j)bis hoih3 & Comunitati 
tocius Hib saltm Sciatis qd concessum voh qd Svicium quod 
a voh exigimus ad prescs ad veniendum ad nos ad expedicoem 
ex8cit^ riri sustentand si contingat qd fi debeat ext* Hybii 
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impos^um non verteret' volS in consequenciam vl p^judicium 
lilStatis vre prius usitate. In cuj^ &c. T. R. apud Scm 
Alban xj° die Jun. 

R. omib; &c. saltm Sciatis qd Svicium qd Magnates nri 
& alii fideles nri de Hybn ad presens nolS fadent veniendo 
cu eqiiis & arm not5cu in expedicoe in Scoc contra Rege 
Scoc g^tis & spontanea voluntate sua id nolS concesserut & ne 
gra ista q*m not) facict ipis aut heredib3 suis possit impos^um 
prejudicium generare aut trahi in consuetudine id psensium 
tenore protestam^. In cuj^ &c. 

R. omib3 &c. saltm Sciatis qd oes prisas quas Mauric fit 
6er Justic nr Hybii capiet ad expedicom exercit^ iiri Hybn 
quem ad psens fecimus vocari sustentand & misas q* ad sus- 
tentacom ejusdem exScit^ p visum & testimoii pboif et leg 
hominii ponet reddi & eidem allocari faciemus. In cuj^, &c. 

R. Thes & fiaronib3 de SccMo suo Dubt satm Alloc 
^bis homib3 iiris de Dublin Drocheda Wateiford & Core 
in firma sua tarn de tempore modemo q*m futuro id quod 
posu?nt in ex&citu iiro & totum id quod p Hybn captum fii?it 
p visu & testimoniu leg homin ad dcm excercitum sustentand 
de Thes nro Hybii plene reddi faciatis. In cuj^, &c. 

[Close RoU^ T. L. 98 Hen. 3. m. 7. dors.] 

Rex Dovenald Regi de Tirchunitt salt Cum pvocante nos 
injuria Reg Scoc ja nos ppara^mus insurg^e in ipm p ptib3 
transgress5ib3 q^s nd6 fecit ulciscendis n^ ipas g^tis not) emen- 
dare voliSit de ditcide vra c5fidentes qd in hac expedicoe nra 
auxiliu vrm not} denegare no velitis vot^ mandamus rogantes 
quatinus una cum Justic iiro Hybii & aliis fidelibus uris 
Hybn qui in pximo ad ptes Scoc venf^i siit ad inimicos iiros 
ibidem g^vandos talem & tam potente succursum not im- 
pendere velitis psonali? veniendo cum ipis bona gente muniti 
qd in necessitate vra ad nos confidencius confute debeatis 
Nosq^ p succursu vro ad preces vol$ impendendo gram quam 
a noB pecieritis libenci^ voft teneamur imptiri cum speciali 
gfaif accione. T. R. apud Staunford vij® die Jut. 

Felimno filio quonda Reg Oraly 

O Hanlan 
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Bren Onel Regi de Kinelun 

O Chatan 

O Hynery 

Dovenald M ackadinel 

Mac Anegus 

Mac Kartan 

Mac Oilemuri 

O Flen Regi de Turteri 

Mac Mathaven 

Mac O Calivery 

Conehor O Briu fit Dunetau Carbrach de Thodmond 

Connaclethan Macardhy de Dessemon 

Ros O Felan de Dessia 

Rico Machermekan de Dessia 

Core Ocheuii de Fennuy 

Shonethor Olafferty de Corract 

Macthulan O Kellye de Ochonyl 

Murchod Macbrin de Natherlach. 

R. G. de Prendegast saltm Licet de fideli Svicio vro prius 
plumum confideremus tamen inde dece^o si fieri possit plus 
confidimus eo qd in negocio nro ad servicium nrm ita potent' 
accinxistis parati ad mandat nrm inimicos iiros gVare & iras 
eo^ viriUter invadere sup quo vo« uberes referim'' grai^ 
accioes pnam lintes voluntatem vos p tempore condigne re- 
spicere & p mentis multipliciter honorare Quia vero A. Rex 
Scoc illustris ad honorem & placitum nostrum & Magnatu 
nroif se noBcum pacificavit bn potestis ad presens ad ppria 
remeare rogamus tn attendus fidelitatem vram q^tinus vos 
preparetis ad Svicium nrm cont^ estatem futuram ad inimicos 
nros invadendos q*ndo & ubi vo% scire faciemus. Ita qd 
multiplices honores & dignas remuneracoes a not5 inde me- 
rito reportare debeatis. T. 

Eodem modo scribitur JoK de Cogan 

Jdh fit Thorn 

Ade de Staunton 

R. fit R. fit Nictt 

P. de Bermingli 
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R. Tut. 
G. de Norhacti 
R. de Cogan & 
B. Flemeng 
Et ommb3 ^scriptis Hybemiensib3.* 



* One of the above Writs has been copied into the new edition of 
Rymer*8 Foedera; but as the preceding document addressed to the Irish 
Chiefs is not also given, the record appears in an imperfect and unsatis- 
factory form. The occasional introduction of some detached and gene- 
rally unimportant instruments relative to Ireland into that work, is much 
to be regretted, as it must tend to an erroneous impression, that the edi- 
tion embraces all necessary documents relating to that country, and may 
hereafter prevent the publication of a regular series of State Records, or 
Acta Reoia, for Ireland. Such a coUection would be of considerable 
importance, from the following reasons : — Some of the earliest and most 
authentic expositions or declarations that we now have of the ancient 
Common Law of England, are principally to be gathered from state docu- 
ments issued for Ireland ; most of the public events, transactions, and 
negotiations in which the English kings were engaged at home or with 
foreign powers, are detailed in writs and other records also transmitted 
to that country ; and during the reigns of John and his immediate suc- 
cessors, the records bearing on Ireland disclose many essential data as to 
the history of dignities and of public rights generally in both countries. 
Now, few of the records alluded to appear in this last edition of R3rmer, 
and until they be published, we must lament the want of such valuable 
information. Laws and rights well known and observed formerly in Eng- 
land were not recorded, unless under particular or perhaps accidental 
circumstances; but when such were transmitted for execution or ob- 
servance to a distant kingdom, they were of necessity committed to 
writing, and preserved by registration for posterity : impressed with this 
opinion, the Author long since conceived that no enquiry into the Ba- 
ronial or Legislative History of England could be satisfactorily completed, 
without strict examination of all records relating to Ireland previous to 
the middle or end of the fourteenth century. This idea strengthened as 
he proceeded in the present work ; and after seeing the important collec- 
tions made on those subjects by one individual, (Mr. T. D. Hardy,) he 
found the correctness of his opinion fully established. Whenever the Acta 
Regia for Ireland may be undertaken, it is sincerely hoped that Govern- 
ment will not permit it to be executed by a system of deputation, but that 
its execution be entrusted to the most zealous and intelligent officers of 
the several record departments, each of whom should have full credit for 
his individual labours ; by this means, and by excluding all modern and 
erroneous copies of records as authorities where originals could be found, 
with due attention to the orthography of proper names, such officers 
possessing the necessary qualifications, would have every desire to 
produce a creditable public collection. 
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[Patent Roll, T. L. 29 H. 3. m. 1.] 

R. Thes. & Camer suis Dublin saltm Mandam^ vobis qd 
de Thes nro Hybn facialis fire iij**' mitib3 Svient pedit de 
Hybii qui ven?unt ad Svicium nrm usc^ Gannok cum Justic 
nro Hybn quoif quilibet capit ij den in die lilSacoes suas p 
decern dies vidett a die Ven^is pxima post fest BI Luce Ewang 
a^ &c. xxix® usq^ ad diem dnicam in crastino Aploif Simois & 
Jude anno &c. xxx^ ut^q^ die computata. T. R. apud Gannok 
in Castas xxj® die Octobr. 

[Patent Charter and Vascon Roll, T. L. 37 & 38 H. 3. m. 10. p. 2.] 

R. Archiepis Epis Ab%ib3 Priorib3 Comitib3 Baronib3 
Militib3 & omib3 lilSis hoib3 suis de Sra sua Hibeni saltm. 
Bene constat unif'stat vre qd nobis auxiliu debetis ad p*mogenit 
Fit nrm militem faciend & quia nob urgentissima necessitas 
instat uni^sitatem vram affcuose rogamus monem^ & exortam*^ 
q^tin^ tale nob auxilium ad p'dcra fit nrm militem faciend 
facere velitis p quo nos & heredes iiros ad honores & benepla* 
cita vra ppetuo teneatis ^nos & inclinatos. T. ut sup*, apd 
Girund v. die Aug. 

Eodem modo & p eadem verba scribit' eisd ad p^mogenitam 
Filiam R' maritandam. T. ut sup*. 

[Patent Roll, T. L. 38 H. 3. m. 4.] 

Rex Venerabilib3 in Xpo patrib3 oinib3 Archiepis Epis & 
dilcis sibi in Xpo Abbatib3 & Priorib3 & di 8c fi suis uni^sis 
Coin Baroii Militib3 & aliis fidelib3 suis Hybn saltm Mit- 
timus di & fi nrm J. filium Galf r Justic nrm Hibii ad ptes 
Hibii ad exponendum vofe statum nrm & terre nre Vascon & 
picula nobis iminencia & ad tractandum vobiscum sup aux 
nob faciendo contra Regem Castett qui dcam ?ram nram 
Vascon in manu forti in quind Pasclf pximo fufi hostility 
est ingressur Vob mandantes qd eidem Justic nro in hiis que 
vob ex pte nra sup ^co aux pquirendo intimabit fidem ad- 
hibeatis. In cujus &c. T. A. Reginanra & R. com. Comub 
apud Westin ij® die Feb? p Regina. 

[Patent Roll, T. L. 38 H. 3.] 

Rex Archiepis Epis Abbib Priorib5 Comitib3 Baron Mili- 
tib3 libis hominib3 Civib3 Burgensib3 & oiiiib3 aliis fideb'b3 
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8uis £re sue Hibn saltm Mittim^ frem Nicliuni de Sco Neoto 
frem Hosp Sci JotUs Jertm in Angt ad ptes Hybn ad ex- 
ponend vot5 una cum J. fit Qalfri Justic nro Hibn statum nrni 
& ire nre Vascon & picula nolS iminencia de hostili adventu 
Reg Castett qui nullo jure set potentia sua confisus terram 
nram Vascoii p ipius fortitudinem a manib3 nris auferre & a 
dnio regni Angt segregare proponit universitatem vram quan- 
ta possum^ affecdone rogantes q*tinus nos & jura iira talit*^ 
indefensa non deserentes nob in tanto piculo constitutis q*n- 
tumcumq^ in mundo potitis de gente & pecunia ad pdce ire 
lire defensione quam pdcus Rex in manu forti in estate 
pximo fu?a hostiliter est ingressurus subveniatis qd in vrm 
honoreni 9ieV sempitemum cum ex cont*io hujus negoc eventu 
non tantum nob set singulis regni nri & ?re iire Hibn p^rum 
& rerum dampnu imineat piculosum. Hiis iiris angustiis 
talit^ compatientes qd nos & hered nri vob & hered vris 
sumus non imifiito obligati. In cujus &c. T. ut sup*, xvij^ 
die Feb?. g Reginam. 

[Close Roll» T. L. 39 H. 3. m. 8. dors.] 

R. Eduuardo fit suo p^mogeito & hedi satm & paPnam bn : 
accedens nup ad psenciam nram ven'?abit paS F. Tuamen- 
Archiep p se & sufiraganeis suis nee no & ex pte toci^ cleri 
Hibn una cu Epo Aladn coram nob exposuit queda g^vamia 
quib3 Hybnicana ecca g*vi? opp^mit*^ & enormi? pgravat' adi- 
ciens et qd nisi mat^ius hiis appon^e remediu curarem^ pdca 
ecca suis jurib5 & libtatib3 defraudata obpbriose torquet & 
vili? tendet in occasum primo quide querit' qd ipi & tenentes 
eoif cont* antiqs libtates eccaif suaif t^hunf^in placitum coram 
Justic ex* suos comitat^ ad alias ^vincias ita qd p laborem 
nimiu & expensaif defcm litib3 cede vt dampnosas compoi- 
coes inire cogunt^ Scdo qd quidam Justic Vicecomtes & alij 
baiK iiri in loquelis coram eis motis paciscunt*^ cum una pte 
de luc® pticipando p quod alia ps cito labit*^ in jacturam & 
jure suo legitimo defraudaf quod q*m g*vi? ferim^ & raoleste 
cu no solum cticos ^um et uni^salem plebem Hybn anxius 
angit hoc g*vain T'cioqd fiunt freqncius attachiamta & sum- 
onicoes in ¥ris ipoif sri waranto que pecuiali? cogunt^ redinie 
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vt laborem & tediii de Coin in comitatu discurrendo subire 

Quarto qd quidam Baron Hybn impediut quo min^ fideles 

Hybemiens de bonis suis testari valeant & quomin^ c^cesig^ti 

▼otu suu complere valeant vt illud rediiSe cu volu?int Quinto 

qd Burgeti & alij tenentes eoif distringun? ad seqlas facdendas 

in cais non tangentib3 dcos Epos vt se ipos Et qd hec g*~ 

vamia ecce HytSnicane inferunt^ cont* jura & libtatcs suas 

quib3 eadem antiq^t^ est gavisa uii cu iiram deceat regiam 

majestate vreq^ coveiat utilitati cong^at & honori jura & lib- 

tates ecce defend'?e & potenti paf^cinio confof^e afflictisq^ com- 

pati & refrenare rebelles vob mandam^ £rmit' injugentes qd 

covocatis coram vo^ Archiepis Epis Abbib3 Baron Justic & 

omib3 Magnatib3 ire Hybh p consiliu dilci & fidet iiri Johis 

fit Galfr Justic Hybn & alioif discretoif de consilio vro nee non 

& de consilio magnatu ^dcoif in p^issis apponi fac celeri? 

remediu oportunu put ecce indempnitati & vre & ?re Hybn 

utilitati & t*nq*llitati videritis covenire Quo dec^ ecce c*scat 

p vos & vre novitatis p^ncipiu laudis suscepiat inc'mentu ap- 

possuissem^ au in pmissis remediu nisi \es2 in Hibii pseos 

fuisset accessus pp! quod vol$ & consilio vro hoc negocium 

duximus totali? comittendu. T. R. apd NotingtL xxx die 

Jut. 

[Fine Roll, T. L. 3 £. 1. m. 24. dors.] 

A la novele custume ke est gHite par touz les granz del 
Realme e par la p*ere des Comunes de Marchanz de tot 
EngleSre est p^veu ke en chescun conte en la greinere vile ou 
port est seient esluz deus des plus leans e plus pussaunz ke 
averont le une pece de un seel en garde e un ke sera assigne par 
le Rei aura un aut** pece eseront jurez ke leiaument rescei- 
veront & responderont des de^s le Rei cest a sa^ de chescun 
i>ak de laine demi mark c de chescun treis cenz de Peaus ke 
funt un sak demi mark e de chescun last de quyr un mark 
ke isteront hors de Realme ausi ben en Hirlaunde en Wales 
come en Engleterre dedenz f nchise & de hors. Estre ceo &c. 

[Same Roll, m. 24. dors.] 

Rex dilco et fideli suo Galfro deOenvill Justic suo Hib saltm 
Mittimusvob formam nob ab Archiepis Epis Abt5ib3 Priorib5 
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Comitib3 Baronib3 Majorib3 et tota g^tate regni nri de dim 
marca de quolibet sacco lane et de dim marca de singlis 
trescentis pellib^ levatis que faciunt unum saccum et una 
marcam de qualibet lesta coriorum exeuntibus regnum nrm 
Angt et ?ram nram Waft liberaliter concessam p^sentibus 
interclusam Et quia volum^ qd dicta consuetudo nol5 in Era 
nra Hiberii concedat^ & silimodo capiatur Vob mandam^ qd 
Archiepos Epos Abties Priores Com Barones coitates et M?ca- 
tores de Era ^dca modis quib^ expedire videritis inducatis ad 
coDcedend noB consimilem consuetudinem percipiendam in &a 
pdca in forma pdca. Et Luca de Luk et socios suos ificatores 
de Luk & Bonasiu Bonahucij Sc socios suos iQcatores de Flo- 
rence q^'s ad dcam consuetudinem in terra pdca coUigenda et 
capienda deputavim^admittatis et sibi in omib3 tarn scitt super 
ordinacoe sigillorum nroif que ad hoc fieri fecim^ et vob trans** 
mittimus ^^ super aliis que dcm negotium contingunt con- 
suletes sitis et auxiliantes prout iidem mercatores vott scire 
fadent ex parte iira. Et ita vos tieatis in hoc mandato iiro exe- 
quendo qd diligenciam et circumspeccoem vram in ^missis 
merito comendare possimus. T. R. apud Westm xxv^ die Maii 

[Fine RoU^ 3 £dw. 1. m. 29. dors.] 

Rex dilco et fidet suo Galfro de Genvitt Justic suo Hift 
saltm Mittim^ vdb formam noB a quibusdam Magnatib3 terre 
nostre Hibern concessam de dimidia marca de quolibet 
sacco lane et de dim marca de singlis trescentis pellibus 
levatis & de una marca de qualibet lesta coriorum excuntib3 
&am iiram Hibem percipiend in singulis portub3 terre nostre 
Hibern tam infra lil^tates quam extra per manus Custodum 
et Battoif iiroif ad hoc deputandoif sigillis dcoif Magnatoif 
signat Yol^ mandantes firmiter injungentes qd consimilem 
formam sub noib3 Pi'elatoif & alioi| Magnatoif regni iiri fieri 
& sigitl: eoi^ signari faciatis & mercatoribus nris quos ad 
dcam consuetudinem ibidem capienda assignavim^ consulentes 
sitis et auxiliantes in premissis put ipi vel eorum certi 
attomati vo^ scire facient ex parte nra Et qualiter hoc 
mandatum nrm fueritis executi nos inde q^* dtius poteritis 
reddatis certiores. T. R. apud Westni xxv® die Maii. 

X 
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[Wekh Roll, T. L. 10 E. 1. m. S.] 

R*. dilco et fid suo Thome de Clare salt Cum uni^si & 
singli fideles nri inf* regnu seu potestatem iiram constituti 
cum ipoif subsidio indiguerirous nob cum opus fuerit sub- 
veire teneantur & nos propter motionem Walensium contra 
nos ad eorum maliciam repriraendam pecuniam plurimum 
indigeamus Nos de fidelitate diligenda & circumspeccoe vra 
fiduciam g'entes spalem vol^ mandamus in fide & ditcoe quib3 
noti tenemini firmiter injungentes qd assupto vobiscum dilco 
clerico liro Mi^o Jotie de Saunford Escaetore nro Hibii 
colloquium & tractatum tieatis nomine nostro cum Abbatib3 
Priorib3 et aliis viris religiosis Civib3 Burgensib3 ]Vr?catorib3 
ac Coitatib3 Civitatum fiurgorum & Villarum Mercatoriarum 
Hibnie aliisq^ personis de quib3 in tris nris patentib3 quas 
Yob & pfato JoKi t*nsmittim^ mencio fca est sup mutuo 
pecunie ad opus nrm divisim seu conjunctim faciendo juxta 
singlai^ hujusmodi personarum seu coitatu facultates & ipos 
diligenciori & cautori modo quo poteritis ad hoc moneatis & 
inducatis put ad opus nrm mag videritis expedire. Et ad 
pmissa facienda omib^ aliis negoc ^termissis diligen? in- 
tendatis Mandavim^ enim Abbatib; Priorib3 & aliis psonis 
^cis put in dcis tris nris patentib3 videre poteritis plenius 
contineri quod \6t & ^fato JotLi in hiis que ei dicetis de 
pmissis firma fide adhibeant & ea modis omib3 expleant que 
inde eis dicetis ex pte nra Mandavim^ eciam Justic nro Hibn 
qd singlis huj^modi mutuum nob ibidem facientib3 tras iiras 
patentes sub sigillo iiro quo in Hib utimur eis fieri fac dcm 
mutuum testificantes & certum solucois terminum jux dis- 
crecoem ejusd Justic assignand continentes. T. R. apud 
Thlangervon ij** die Octobf . 

Consiles lit?e de verbo ad verbum dirigunt' Magro Jolu de 
Saundford qd una cu pfato Thoma ad ptoissa facienda dili- 
gen? intendat in for pdca. T. ut sup*. 

Et mand est S. Watfordeii Epo Justic R, Hibii qd cu 
R. assignavit ^dcos Thoma & Magrm Jotiem ad mutuu ad 
op^ R. in ?ra Hibri noie R. contrabend qd singlis qui R- 
ibide hujusmodi mutuu feSint et sibi p ^fatos Thoma' et 
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Joliem de suma mutui illius constet fieri facial tras R. pa« 
tentes sub sigillo quo R. utit^ in Hibii sumam dci tnutut 
testificantes & certu solucois ^ininii jux ejusd Justic discrecom 
faciend continetes. T. ut sup*. 

£t mand est Ab%ib3 Priorib3 et omib3 viris religiosis Vic 
Civib3 Burgens Mercatorib3 Majorib3 Battis & Coitatib3 
Civitatu Burgoif Villain M?catoriaif & omib3 aliis fid Reg de 
Sra Hibii qd cu R. mandaf^it ^cis Thome & Magro Jot[i 
qd queda ardua et spalia negoc R. que R. eis p tras R. in- 
juxit eisdem Abbtib3 Priorib3 &c. ex pte R. & noie R. ore* 
ten^ exponat & expedicoem eoifde erga pdcos Abates Priores 
&c ut sup^ diligen? pseq^nf eisdem Thome & Jotii in ^mis- 
sis firma fide adhibeant & ea mod oinib3 expleant que eis 
ex pte R. dicent de pmissis. T. ut sup Et snt Patentes. 

[Original Letters of Hd ward the First's reign, in T. L.] 

Amongst the original Miscellaneous Records of the reign 
of Edward the First in the Tower is a letter officially writ- 
ten into England by some officer who had been sent by the 
King to seek an Aid from the Parliament of Ireland. From 
that' letter it appears a Parliament was assembled at Dublin 
on Monday in the quindene of Hilary, and that on the officer^s 
explaining his commission, the Barons, Magnates, and faith- 
ful Commons granted a Fifteenth, to the King, saving however 
thereout their arms, equipage, treasure, and wardrobe. 

There is no date affixed to this document ; but from some 
passages in it, as also from some directions concerning the 
levying of a Fifteenth contained in a writ of the 21st Edw. I. 
now entered in the Red Book of the Exchequer, it would 
appear that the above Parliament was held in that year. 

[Gasoony Roll, T. L. 22 E. 1 .m. 11. dors.] 

R. dit & fid suo Petro fit Jacobi de Bermyngh'm saltm 
Cum tractatus inter nos & Regem Franc titus fuerit super 
quibusdam contentionib3 & controversiis que fuert inter gen- 
tes nras & gentes Reg Franc sup^doi ob quem tractatum nos 
obedienciam fecimus ipi Regi de quib3dam castris et villis 
de ?ra iira Vascon sub certis convencionibus inter nos & ipm 
inde fcis & idem Rex convencoib3 illis in nuUo articlo obser- 

X 2 
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vatis totam predcam Pram nram Vascon in manu suam seisin 
feSit & earn adhuc nott detineat maliciose in exheredacoem 
iiri & Corone Angt manifestam ac nos in istis reb3 recupan- 
dis consilium apponere non possimus sine Dei et bone gentis 
nre quam istud fcm tangit coiter & alioif amicoii iiroif consilio 
p quod Tos rogamus & req*rimu8 in fide & homagio quib; 
nol^ tenemini firmit^ injungentes qd sitis ad nos in ^pria 
psona vra London j*^ die Septembr cum equis & armis its 
decent parati & pmpti ad transfretand no^cum qd ex eo 
▼obis teneamur reg^tiari & qd de votS possim^ nos specialiter 
comendare. Ita vidett qd ire vre scdm qd opus fore vide- 
ritis custodite remaneant & munite. Et istud negodum sicut 
comodum & honorem nrm diligitis & sicut de vob confidim^ 
nuUo modo omittatis. T.R. apud Portesmutbxxix^ die Junii. 
Eodem modo de verbo ad verbum mand est subscript yii. 

Rico de Burgo Comiti Ultoii 

Theobaldo le Butiller "" 

Thome fit Mauricii 

JoKi Cogan 

Jolii de Barry. 

[Close Holl, T. L. 93 E. 1. m. S. dors.] 

Mand est Jolii Wogan Justic Hibii qd de pbioribj et 
validiorib; hoib} ?re pdce equitib3 ad Stum nuifiu juxta 
discretionem sua & peditib3 usq^ ad decem millia sine ditone 
eligi faciat ita qd eos t[eat pmptos & paratos & armis com- 
petetib3 munitos ad 8tos diem & locum ad t^sfretand & pfi- 
ciscend in obseq^u R. put R. p'dco Justic injunxit ore ten^ 
Proviso qd ?ra p^ca nichilominus remaneat sufficienf^munita. 
T. ut sup' apud Westm xviij** die Octobr 

[Same Roll> m. 3. dors.] 

R. di & fi suo Jofii Poer saltm Cu injuxim^ dilco & fid 
iiro JoKi Wogan Justic iiro Hibn aliqua voft ex pte iira vive 
vocis oraculo plenius referenda \db mandam^ in fide & dilec- 
coe quib3 nott tenemini firmit' injugetes qd eide JoKi in hiis 
que ex pte nra vdb dux?it exponendafidem credulam ^beatis. 
T. R. apud Westm xviij"* die Octobr. 
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Cods ll^ dirigunf^ sbsc'ptis vidett 

Rico de Burgo Comiti Ulton Wilto Cadell 

Galfro de Geynvill JoKi de Vat 

Theobaldo de Verdon Thome fit Maur 

Petro de Biymmynglim de Eustachio le Poer 

Thetmoye Joti de Poer 

Petro de Brymmyngttm de Hug Poredi 

Anery Jotii de Cogan 

Jordo de Exon TheotS le Butiller 

Ade de Staunton Jolii de Barry 

Simoi de Pheybo Wilto de Barry 

Wal&o de Lascy Maur de Carteu 

Rico de Exon Oeorgio de la Roche 

Tolii Pipard Maur de Rocheford 

Tolii fit Thome Maur fit Thome de Kery. 
yal^o Lenfaunt 



[Black Book^ Chrigt Choreh Cathedral, Dublin.] 

Justiciarius hie de Communi Consilio Domini Regis in hac 
terra ad pacem firmius stabiliendam ordinavit et statuit gene- 
rale Parliamentum hie ad hunc diem. Et mandatum fuit 
Archiepiscopis Episcopis Abbatibus & Prioribus quorum 
presentia videtur ad hoc esse necessaria necnon & Comitibus 
Baronibus & aliis Optimatibus terre hujus viz. unicuique 
eorum per se quod essent hinc ad hunc diem, &c. Et nichil- 
ominus preceptum fuit Vicecomitibus Dublin Loueth Kil- 
darie Waterford Typperarie Cork Lymerick Kerry Conna- 
cie & Roscommon necnon & Senescallis Libertatum Midie 
Weysfordie Katherlogh Kilkenny & Ultonie quod unus- 
quisque eorum per se viz. Vicecomes in pleno Comitatu suo 
& Senescallus in plena Curia sua Libertatis sue per assensum 
Comitatus sui seu Libertatis eligi faceret duos de probicnibus 
& discretioribus Militibus de singulis Comitatibus et Liber- 
tatibus quod hie nunc interessent plenam potestatem haben- 
tes de tota Communitate Comitatus et Libertatis 8ec. ad fa- 
ciendum b recipiendum &c. & quod quilibet Vicecomes & 
Senescallus fuissent hie in propriis personis &c. 
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Et Thomas Midensis Nicholas Lei^hlinensis &c. Episcopi. 
Et Richardus de Burgo Comes Ultonie modo venit & simili* 
ter Ricardus Vicecomes Dublin Willielmus de Hatcbe Vice- 
comes Louethie &c. Walterus Trouman Senescallus de Trym 
Sec. similiter venerunt & brevia sua retomata Et Walterus 
de la Hay & Eustacius le Poer electi per Communitatem 
Libertatis Kilkenie Oeorgius de Rupe electus per Communi- 
tatem Comitatus Lymerick &c. venerunt. 

Et Nicholaus Ardmachanensis Archiepiscopus & ceteri 
absentiam suam excusantes miserunt hie Procuratores seu 
Attomatos suos, viz. predictus Archiepiscopus N. & H. &c. 
et Willielmus Archiepiscopus Tuamensis 8ec. non venerunt 
Et similiter Hugo de Leis unus electorum per Comitatum de 
Lymerick, &c. non venerunt Ideo ipsi in misericordia Et 
in presentia predictorum Episcoporum Midensis LeighUnen- 
sis & Comitum & Baronum & aliorum Optimatum hie com- 
parentium de Communi Consilio Domini Regis in hac terra 
facte fuerunt quedam provisiones & unanimiter ab omnibus 
concordate & concesse Salvo jure Domini Regis &c. Im- 
primis 8ec. [Here follow the Statutes then enacted.] 

[Chief Rememb. RoU, Dub. 28 £. 1.] 

Subsidium ) Edwardus Dei gfa Rex Angh'ae Dominus Hi- 
Scocie. J bemiae & Dux Aquitan Comitibus Baronibus 
Militibus et certis Fidelibus suis per terram Hibemiee consti- 
tutis salutem Sciatis quod cum ad salvacoem Corone nostre 
Regie coemq^ regni et [?ra2f ] nrai^ utilitatem jam ordina^imus 
et eciam pponamus esse in proximo festo Nativitatis Bi JoUs 
Bapte apud Karliolum cum equis et armis et subsidio Mag- 
natum & Procerum nroij ad 4)ficiscend exinde ad rebellionem 
Scotoif inimicoif et rebelliu iiroi^ cum Dei auxilio rep*mendam 
ad quod negociu coraodius exequend vro auxih'o & subsidio 
indigemus dilcos & fidel nros Jofeem Wogan Justiciarium 
nrm et Magrm Thoin de Cantok Cancellarium nrm Hib una- 
cum Baronib3 de Scaccario Dublin assignavimus ad petend & 
requirend noie iiro a vob & quoit vrm subsidium quod ad 
Mm ardui negocii felicem consummacoem ac nri et vri com- 
modum et honorem videbitur oportunum et ad omia alia & 
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singla fac que p&ti Justic Cane et Barones seu aliqui ex 
ipis quos ad hoc vacare condgerit sup ^hnissis 8e ea . . . . • 
viderent facienda In cujus rei testimonium has tras iiras fieri 
fedmus patentes. T. meipso apud Glydam xviij" die Januar 
anno Regni iiri xxviij^ 

Mandavit & consimilia bna omib3 Civitatibus & Burgia 
per totam Hib propter que Justic summon fecit generale 
Parliamentum apud Dublin in quinden Pascti vidett qd 
Prelati & Magii omnes venirent ibi in ppriis ^sonis &c. et 
qd Communitates Comitatuum per duos tres vel quatuor ad 
hoc p ipsos electos & specialem potestatem habentes ac si 
omes fuissent presentes & similiter Communitates Civitatum 
& Burgorum per duos vel tres 8ec. 

Set Justic ante Parliamentum illud decrevit alloqui Man 
jores & Probiores Homines Civitatum & Burgoi^ occone pre* 
dicti subsidii. 

Et primo venit apud Drogheda scitt in vigit Dominice in 
Ramis Palm ubi porrectis litteris Dni Regis Majori & Com- 
munitati Burgi illius p ipsum Dominum Regem directis & 
habito cum eis super hiis diligenti tractatu pdci Major Ball! 
& Communitas ex utraque parte aque ad pifiend benevo- 
lenciam Diii Regis et gram de mercandisis que emerunt per 
monetas inhibitas &c. optulerunt Domino Regi cclx marcas 
unde super villam ex parte Uriel cc marc & super villam 
ex parte Mid Ix marc Et exinde p^fatus Justic circuivit 
Civitates et Burgos &c. Et Major Ball! & Communitas 
Civitatis Dublin &c. [The other proceedings of the Justi- 
ciary and the Parliament then assembled follow on the same 
RoU.] 

[Chief Ilememb. Roll, Dub. 3, 4 £. 2.] 

Diis R. mandavit bre suu sub p'vato sigillo Justic Hibn 
in hec verba. 

Edwardus &c. Jo^i Wogan Justic suo Hibii saltm Cum 
ad malicia & pWiam Rol5ti de Brus inimici & pditoris nri & 
suoif coplicu & fautoif qui magnam ptem ire nre Scocie jam 
cont* nos pdiconali? occuparut civitates villas & castra nra 
in ptib3 illis existencia obsidendo necno incedia depdacoes & 
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homicidia inhumanit" comittendo ca Dei ndjutorio virilit' 
rep'mend di^sos Magnates 8c fideles nros Hibii quoi^ noia in 
quadam cedula vob mittim^ ^^ntib3 in^clusa p tras nras 
duxerim^ req'rendos qd ipi in fo Nativitat Sci JoKis Bapt 
pxio futur sint apud Novu Castru sup Are cu equis & annis 
qnto potendus pofunt ad pficiscend exinde nobiscu & cu 
aliis fid iiris cont* inimicos & pditores nros j^cos ad ipoi^ 
excogitata maliciam repellenda & cu Dei potencia virilit' 
con?endam voB mandam^ qd tam dilcos & fid nros Ricm de 
Bargo Com Ultoii Edmund le Botiller Jo!iem fit Thome & 
Eu8tact[ le Poer quib; jam huj^modi tras nras dejpcatorias 
misim^ qm alios Magnates & fid iiros in p^ca cedula noiatos 
coram vol^ venire fac 8c in ipoi^ oiii psencia tras nras pdcas 
quas votS mittim^ singularity singut eo2f quibj directe fu7int 
libetis instantes penes quemlibet eoi|dem p se caucori & 
meliori modo quo videritis faciend qd vob respondeat de eo 
qd ad nri rogatu fa8e vob in hac pte. Et not! de respon- 
sionib3 huj^modi distincte & apte sub sigillo vro cicius quo 
po?itis constare fac Et hoc nullatenus omittatis. T. me 
ipo apud Brustwyk** xj" die Novembr a* r n Pcio. 

P bre de p'vato sigillo. 
Parliamentum de Kilkenny. 

R. Rico de Burgo Com Ulton saltm Quia sup quibusdam 
arduis negociis nos & statu 'tre tire contingentiB vobiscu tiere 
volum^ fctatu spalem vobis mandam^ qd sitis in ppr pson 
vra apud Kylkenii die Lune in octabis Pur Be Marie ad 
t*ctand & pliamentand cu Justic nro Hibn & aliis de Cons & 
cu ceSis |)cerib3 8e magnatib; ire me sup eisd negotiis £t 
hoc nullaten^ omittat in fide qua nolS tenemini £t keatis 
ibi hoc bre T. J. Wogan &c. apud Dub viij° die Jan anno r 
n ?cio. 

Consimilia bria mandata sunt dif^sis hoibus in Hibn videlt 
Jotii de Barry Matho de Cauntetoii 

Jofii de Cogan Witto de Caunteton 

Maur de Carru Reymudo Lercedekne 

Maur de Rocheford NiclLo de Curcy 

Jott le Poer de Donyll PtLo de Barry de Carrigdonegan 
J.oti le Wyte Poer Pfio de Barry de Kalbarri 
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RotSto de Barry Witto Strangbowe 

Rico le Waleys Edm de Penbrok 

Jacobo de Ketyng Hugon Byset 

Rico de Valle Petro de Maundevilt 

Wal?o de Valle Rogo de Sco Bosco 

Witto de Sco Leodegar Micfii de Kyltenan 

Wslio le Bret Wslio Sarefyn 

Witto de Burgo Hugoni de Balydovonald 

Jordan de Exoii Senior Henr of Clogher 

Jordan de Exoii Junior Witto Taaff 

Simoni de Genvill Jotii fit Martini de Maundevitt 

Rico de Exonia Ade de Logan 

Nigello le Brun PHo de Lorquei 

Jolii de Staunton Henr le Flemyng 

Wal?o de Lacy JoKi Sargyl 

Hugoni de Lacy Thome le Taillur 

Jotti Tuyt Mattio fit Hugoii de Hanewode 

Rico fit Jotiis JoKi fit Alani de Logan 

WalSo de Cusak Miloni de Eldoune 

Jota de Bonevyl Jdhi Talbot 

Oalfro le Bret Rico le Savage 

Begin Russel Witto Calf 

Pfio Xpofre Alano de Insula 

Miloni de Curcy Witto Py set 

Nictto fit Maur Georgio de Rupe 

Simoni Feypo Wal? de Rupe 

Rico Taaf Jofii fil TK Lengleys 

Thome de Maundevitt David de Sco Albino 

Hugoni Byset Rico Tuyt 

Jolii Byset Witto de London 

Alano fit Warini Baldewyno le Flemyg 

Pllo de Maundevill Rico 

WalPo de Sey Miloni -de Swordes 

Witto le Fyz Waryn Hu*to Byset 

Thome le Fyz Wat HuBto le Waleys 

Pagano de Eledoune Jotii de 

Robto P'sone JoKi 

Nictio le Blund 
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Dns R. mandavit dilco & fid suo Rico de Burgo Com 
Ultoii bre sum in hec verba. 

Edwardus &c. dilco Rico de Burgo Com Ulton saltm 
Quia sup quibusdam arduis negotiis nos & statu ire nre Hibii 
ctingentib3 vobiscum Here volum^ t*ctatu spaiem vo^ mandam^ 
qd sitis in p*pa psona vra " apd Kylkenii die Lune in octabis 
Pur Be Mar ad f'ctand & pliamentand cu Justic nro HibS 
& aliis de Cons nro & cu ceHs pcerib3 & magnatib3 Pre nre 
sup eisdem negotiis Et hoc nuUaten^ omittatis in fide qua 
not ten^mini. Et fieatis ibi hoc bre. T. J. Wogan &c. apud 
Dublin viij" die Jan anno r ii ?cio. 

Consimilia bria mandata fuerunt dif^ ^latis b aliis pcerib3 
& hoib5 i^ ^ra Hife. 

Et Dns Rex mandavit omib3 Vic suis de ?ra pdca qd 
venire fac ibidem ad diem pticam de quolit Com duos Milites 
Et de qualibet Qivitate vt Burgo duos Cives vt duos 
Burgenses ttentes plenam p'tatem ex pte Com ^coi| Com 
Civitatum et Burgo2f ad pliamentand t*ctand & ordinand cu 
pd&o Justic & Cons iiro & cu ceEis pcerib3 ?re jpdce sup 
eisdem negotiis & ad faciend & consenciend ordinacoib3 
ibidem p ipos ordinand. 

Ad quem diem pdcus Justic & alii de Cons dni R. ibidem 
existentes congregatis cora ipis omib3 ibide sumonitis osten- 
derunt ex parte Dni R. quandam peticoem sub forma que 
sequitur tenore verboif [The Statutes of this Parliament are 
subjoined on the Roll.] 



[Peers mentioned in Statute 2 E. 2. Red Bk. Chief Rememb. Off. Dub.] 

Authoritate ^dcaif ordinaconu |)visionu & concessionii 
venlabil . patr M. Archieps Casset W. Ossor Epus W. Imel 
Eps R. Lismor Eps M. Leighliii Eps confirmatus &c. xij^ 
die Feb? in majori Ecctia Sci Kenni de Kilkenny in ^sencia 
Dno2f Rici Coin Ulton John Wogan Justic Hife Rici de Clare 
Joliis fit Thome Jotiis de Barry Maur de Rupe & alio2f 
ptimoif Magnatu de Hibn & de eo2fdc assensu pnuciarOt 
quandam sentenciam in hsBC verba, &c. 
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[Chief Rememb. RoU, Dub. 18 E. 2.] 

At Easter in the 17thof Edw. II. a Parliament was held at 
Dublin, and in one of the statutes then passed there is embo<» 
died a declaration which had been made by the Peers who 
were present, and transmitted to the King into England; 
the statute therefore affords proofs of sittings for the Peers 
whose seals were affixed to that declaration. Their names 
appear to be, Richard de Bourke Earl of Ulster, Thomas le 
Fitz John Earl of Kildare, John de Bermingham Earl of 
Louth, Maurice le Fitz Thomas, John de Barry, John le Poer 
de Dunoyle, Arnald le Poer, Thomas le Botiller, Richard de 
Tuyt, Nicholas de Verdun, Morice de Rochefort, &c. as will 
be found on reference to the above Roll. 

[Chief Rememb. Roll, Dub. 33 £. 3.] 

R. ven^abili in Xpo pri J. eadem gra Archiepo Dufe 
Quia sup arduis negotiis nos intime con8nentib3 die Lune 
fSt ante festu Sci Ambrosii px futur apud Dublin vobiscu 
ceBsqj p^latis Magnatibj & p8ib3 ?re fire HiU Deo duce Con- 
siliu ttere jpponim^ & tractatu voB in fide & dilecoe quib3 
nob tenemini firmit*^ injungendo mandam^ quaten^ dcis die & 
loco psonaliter inSsitis cu Justic nro Hibn & aliis de Consilio 
nro ceEisqj platis magnatib3 & {)8ib3 p^cis sup pmissis trac- 
tatur vhnq^ consiliu impensur Et hoc sicut Nos & honorem 
nrm diligitis & vos erga nos indempnes Svare volu^itis nulla- 
tenus omittatis Et tieatis ibi tunc hoc bre. T. Jacobo le 
Botiller Comite Dermond Justic &c. apud Dublin xviij** die 
Marcii. g ipm Just & Cons 

Consimilia bria dirigunt' subscriptis vidett 

EpoMid— EpoKildar )_ ^ ^ ,. ^,. ,. ^, 

p,i; p flJe essendo apud Dubhn die ^dco 

AbBi dom^ Be Marie juxt DuB 
Abfci See Thome Martir juxt Dutt 
Mauf Comiti Kildar 



Jotii Husee Militi 
Jotii de Cusak Milit 
JoKi de Carre w Milit 



*■ De essendo apd Dub die pdco 
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Aepo Casset 

Epo Lysmore 

Epo Laoneii — Epo Lymef 

Epo Imelaceii — Epo Cloneii 



De essendo apud Wa?ford die 
Lune px post fest Sci Am- 
bros px futur 



Ger fit Maur fitz Thorns nup ^ 

Comitis Dessemou 
David de Rupe Militi 
Jotii de Rocheford Militi 
Rico de Burgo Militi 
Joki fitz Nichot de Kerry 
Rico Mlys Oweyn de Lymer sub pena ducentar Hbraif 



De essendo apud Wa^ord 
die ^co. 



R. Majori & Ballivis Civitac sue Dub. S. Quia sup arduis &c 
ut sup' usq^ ibi except qd ce?is ponet^ ante pcerib3 et tunc 
sic vobis in fide & lig^ancia quib3 &c. ut sup' mandam^ qd 
duos de discretiorib3 Civib3 dee Civitatis qui plenam po- 
testatem tieant p coitate dee Civitatis venire fac ad dcos 
diem & loc ad tractand ibidem sup p^issis cu Justic nr Hibn 
& aliis de Consilio iiro unacu ^latis Magnatib; & p&ibj 
pdcis ad consenciend hiis que tunc ibidem ^ nris bonore 
& coindo favente Dno conti^t ordinari Et fieatis ibi tunc 
noia Civm ^dcoi^ et hoc bfe. T. ut sup'. 

Consimilia bria dirigunf^ 
Majori Sen & Ballivis ville de Drogheda ex ut'q^ pte aque qd 

venir fac duos de discretiorib3 Civib3 &c. qd sint apd 

Dublin die pdco 
Majori & Ballivis civitat Cork qd comp fac duos &c. qd sint 

apd Watford die Lune |)x post fest Sci Ambros 
Majori & Ballivis civitat P^posito & Battis ville de 



Lymef 
Majori & Ballivis civitat 

Watford 
Supiori & fiattis ville Kilkeii 
Supiori & Battis ville de 

Rosse keston vel alios p 

Et Sen Libtat Kilken qd venire fac. David de Rocheford 
Milite & Thoin ShulKm vel alios pds de essendo ad dcm 
diem Lune |)x post fest Sci Ambros apd WaFford. 



Clonmell 
P^posito & Battis ville de 

Weyesford 
Vic Kildar de venire fac 

David Nash b Ric Pen- 



• • • • 
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Consimilia bria dirigunt' 

f No^ ven' s't excu- 
Vic Dut— Vic Catft-{ satrp'Jusf p'pter 

(^ Guerram 

Vic Croc Mid— Vic Croc Kilkenn 
Vic Loueth — Sen Litttatis Kilkeii 



Qd venir fac duos de 
discretiorib; Mili- 
tib; Coin vel Mili- 
tib; |) die Lune px 
ante festu Sci Am- 
bros apd Dublin. 



Vic Kildar — ^Vic Croc Weys 

Sen Libtat Mid— Sen Lifctat Weys 

Vic Croc Typaf-SenLi«tet^ q^ ^^j^^ ^^g ^^^^ ^^ q^ 

\r r. )• sint apd Watford die ^co 

Vic Watford— Vic Lyme?— f & 

Vic Cork J ^' 

R. Majori & Sen ville de Drogheda ac Ade Gernon 8c 
Henr Heyward Burgensib; dee ville electis ad veniend ad 
ultim Consiliu nrm apd Dublin tentu saltm Quia vos pfati 
Adam & Henr nondum fuistis in dco Consilio nee postea qd 
ex pte nra vo% fuit injunctum vo^ mandam^ qd vos quatuor 
unacu aliis quatuor de pbiorib3 & discretiorib; Burgensib3 
dee ville sitis in ppria psona coram ven7abili pre Johe 
Archiepo Dublin ac Thes iiro Hibn & aliis de Cons nro apd 
Dublin die Lune in quindena Pasche px futuf ^ faciend 
& recipiend quod vdb ex pte nra tunc injunget*" Et hoc sub 
pena quadraginta librai^ nuUatenus omittatis Et tieatis ibi 
tunc hoc bre sub eisde testio & dat. 

p ipm Just. 



[Chief Rememb. Roll, Dub. 33 E. 3.] 

R. ven^abili in Xpo pri I. eadem gfa Archiepo Dublin saltm 
Prop? quedam urgentissima neg[otia] pacem t're nre Hibn 
& maxime pciu Lagen conc?nencia voB in fide & dileccoe 
quib3 nol^ tenemini firmiS injungendo mandam^ qd psonali? 
sitis cu Justic nro Hibn 8e aliis de Consilio nro apd Dublin 
die Lune px post fest Sci Petri adVincula \ ^itur sup 
negotiis illis una cu aliis de fidelib3 nris tractatu rmq^ con« 
siliu impensur Et hoc sicut de vob confidim^ nullatenus 
omittatis Et heatis ibi tunc hoc bre T. ^fato Jacobo Justic 
&c. apud Dublin xxviij® die Julij. 
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Consimilia bria dirigunf subscript vidett 
Epo Mideii Abbati Be Marie juxta DutS 

Epo Daren Abbati See Thome Martir jux DuK 

Locum Tenenti Prior Prior de Conall 

Hospit S. Jot[ Jertm 
Jacobo de Watenhull Cane Libtal de Trym 
Witto Loundrs 

Maur Comiti de Kndar I in fide & homagio 
JoK Cusak Militi j ^ 

JoKi Husee Militi 
JoK Wogan 

RoBto de Preston ) • nj © v • 

\ m fide 8e ligeancia 

Oliver fitz Eustace J 

R. Major & Ballivis Civitat sue Dublin saltm PropS 

quedam &c. ut sup* usq ibi mandam^ & tunc sic 

qd vos unacQ aliis quatuor de pbiorib3 Civib3 dee Civitat 
qui plena potestatera p coitate dee Civitat tieant ad consen- 
ciend hiis que p expedicoe negocio2f illoif tractur conti§int 
psonaliS sitis cu Justic nro HitS apd Dublin die Lune px 
post fest Sei Petri ad Vincla px futur sup negociis illis &c. 
ut sup* T. ut sup*. 

Consimilia bria dirigunf mutat mutand vidett 

Majori Sen & Ballivis ville de Drogheda ex utr*q^ pte aque. 

Vie Dublin. 1 ^^ . ^ -rx i ,. t am~ 

^ Qd smt apud Dubhn die pdeo unacu sex 

\. de pbiorib; Militib3 com & lifitat 



Vic Loueth 
Sen Libtat Mid 



pdict. 

T. ut sup* 



[Chancery Roll, Dub. 46 £. 3.] 

R. ven?abili in Xpo Archiepo Dublin saltm 

[Quia quibusdam de causis] salvacoem & defensione h« 

nre Hibii spali? conSnentib; Magii Consiliu apud 

Civitatem nram Dublin tenend die M^cur px post festu 

Catbedre Sei Petri px futuf voft in fide & dilec- 

coe quib3 nob tenemini firmi? injungendo mandam^.qd 
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cessante ibidem ad diem ilium unacu ^urat 

sufficient p Decano & Capitlo ecctie vre GatH Dublin ao 
Clero vre Dioc psonali^ inSsitis ad traetand & concordand 

sup hiis & tranquillitate fideliu ligeoif iiroif 

Deo duce ibidem contig^it ordinari Et hoc nullatenus omit- 
tatis Et heatis ibi tunc hoc bre. T. pfato Locu ten apud 
Dublin xv*» die FelS. 

Consilia bria mutatis mutand dir psonis subscript sub ead 
dat vidett. 

Archiepo Ardm 1 

Epo Mideii > p ipm locu ten & Consiliu. 

Epo Daren J 

dilco sibi in Xpo Abl^i domus Sci Thome Mar* 

tiris juxta Dublin saltm [Quia quibusdam &c.] ut sup* usq^ 
ibi ad diem ilium & tunc sic psonali? in^sitisJadUractand 

ut sup* 

p ipm Loc ten. 

Consilia bria dir subscriptis sub eadem data vidett 
Abtti domus Be Marie juxta Dublin 
Mauricio fitz Thomas Comiti Kildar 
Fro Witto Tany priori Hospit Sci Jofiis Jertm iii Hibn 

R. dilco consanguineo & fideli suo Jacobo le Botiller Comiti 
Dormond saltm Quia quibusd &c. ut sup* usq^ ibi in fide & 
tunc sic &horaagio quib; &c. ut sup* usq^ ibi conti^t ordinari 
& tunc sic scientes p 8to qd pp? discordias in ptib3 Lagenie 
eminent es absenciam vhn ad diem pdcm nullo modo volum^ 
nee intendim^ aliquali? excusare Et hoc nuilat omittatis 
ne in vri defectu ?re lire pWce amissio cedere valeat quo- 

vismodo Et &c. ut sup*. T. ut sup*. 

p ipm Locu tenente & Consiliu. 

R. Vic Dublin saltm Quia quibusd &c. ut sup* usq^ ibi 
ordinand & tunc sic tibi pcipim^ firmi? injungentes & sub 
piculoquod incumbit qd de coi assensu &voluntate ejusdem 
Com eligi fac duos de meliorib; & sufficienciorib3 hoib3 
ejusdem Coin qui plenam potestate p eadem Civitate Heant 
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ad tractand &c. ut sup^ U8% ibi oonti^t ordinari & tunc sic et 
ulKus ^unire fac 



Thomam Talbot milite 
NicK Houth 
Ric . . . Kilsalghan 
JoKem de la Feld 
Micfiem Darcy 
Oalfrum Trivers 
Joliem Cruys 
Laurenciu Wodlok 



Reginaldu Talbot 
Jokem fitz Rery - 
Jottem Talbot de Ma . . 

Ric 

Return UrieU 
Jotiem • . • eltytig 
RolStum Mayll & 
Ricu White de Killestre 



& qnitt eoif in fide & ligeancia quib3 no% tenet*^ quacuq^ 
excusacoe cessante & sub pena c. marc nob solvend ibidem 
ad diem iilu psonali? inSsit ex causa sup^dca et ulBus ad ioc 
• . . • . eundem Com tarn infra lil^tates q*m ext' psonali? 
publice pclamari fac qd oines ill! ac quitt alii Ligei nri 
ibidem venire volentes ad negocia sua ex quacunq causa 

apud dcam Civitatem iiram salvo 8c secure absq^ 

impedimento seu arestacoe aliquib3 et eadem psequi ac 
exinde ad ppria recedere debeaiit in hac pte Et tu in 
ppria psona fieas ibi noia dcoif elcoif & hoc bre T. &c. ut 
sup*. 

Consilia bria dir*^ Vic ac Sen Lil^atu in Com subscripds 
ad ^muniend subscriptos sub eadem data vidett 

Vic Croc Mid ac Sen Libtatis ibidem ad ^uniend sub- 
scriptos vidett 



Wiltm de Loundres Milite 
Simone Cusak Milite 
Walfum Cusak MiUte 
Nictim Castelmartyn Militem 
Thoma Tuyt Milite 
Thoma Duffe de Rahod 
Joliem Bellew juniore 
Ricm Stokes 
Jofiem fitz Matheu 
Nichm Wythyngton 
JoH fitz JohnBarone de Delvyn 
Thoma Bruyn Milite 
JoHem Bemeval Militem 



Thoma Vemoill Milite 
JoKem de Troye Cticti 
JoKem fitz Richer 
Ricu Darditz 
Wiltm Goldyng 
Meileru Petit 
Simon Cruys 
Hemic Betagh de Moy- 

nalty 
Geoi^ Teljmg 
Johan Drake 
Ricm Rede 
Jotiem Petyt 
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Jottem de la Mare Laurendu Petyt 

Ricm RendhuU Ricm Dexcestre . . • 

JoHem Staunton Stepfi Flemyn . . . 

Joliem Feypo Jotiem Corbally 

JoKem Cusak gen Jofiem Roydpak 
Waltu DexceBtre 

Vic Loueth ad pmuniend subscript vidett 
Ricm Taaf de Balybragan Jofiem Taaf 

. JoKem Clynton JoKem Stanley 

JoKem Haddesore Jotiem Napton 

Robtm Gemon de Rathbrist JoKem Kynton 
Galfrm White RoISm Babe 

Matheum Tanner ThomamjClynton 

Wal?um Dovedale Jacobu de Audeleye 

Jotiem Rushe 

Vic Kildar ad pmuniend subscript vidett 
Rofem Calf Militem Joliem Creef 

Oliveru fitz Eustace Henr Kent 

Wifltn Wellesley Bartfim Eteley 

Jofiem fitz Eustace Abbem de Balkynglasse 

Johem Rocheford Henr de la Bere 

Majori Senescallo & Ballivis Ville de Droghda ad^muni- 
end subscript vidett 

Ricm Mole Wiltm Symcok 

Wiitm Roch Jofiem Asshewell 

NicKm fitz Hugh Thomam Asshe 

Majori 8c Ballivis Civitatis Dublin ad pmuniend viginti 
& quatuor Juratos ejusd Civitat .... qmtt &c. ut sup* 
T. ut sup*. Ac eciam duos de meliorib3 & sufiicienciorib; 
Civibj &c. T 

[Chancery Roll> Dub. 48 £. 3.] 

Ven?abili in Xpo pri M. eadem gra Archiepo Ardm . . . 

Quia dif^sa fideli pplo .... ?ra nra Hibn in dif^sis 

ptib3 ejusdem &e quod absit nisi in ^missis remediu 

apponat' nos mento tocius Consilii nri in Sra pdca 

^inde & quibusdam aliis urgentissi statu ejusdem 

Y 
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?re nre spall? oonSnentib; quoddam pliamentu nrm apud 

Dublin ubi in octabis Sci Hillar px futur tenend 

de eoi| coi ass . . . . ordinand Et ideo voK in fide & dilec- 
cone quib3 noK tenemini firmi? injungendo mandam^ quod 

sup ^missis cu Consilio vos ipi in 

ppria psona vra et non p pcuratorem omi excusacoe & ditone 
postpositis ibidem ad diem ilium in^sitis Kentes tunc ibidem 
vobiscu Bufficiente potestate de Clero vro ^co ad consentiend 
tarn p voB qm p dco clero vro necnon ad tractand & concor- 
dand unacil aliis prelatis magnatib3 & jp&ib3 ibidem ex causis 
pdcis comparentib3 sup hiis que vo^ ex pte iira exponent' 
tunc ibidem Et hoc nuUatenus omittatis Et tieatis ibi tunc 

hoc bre Scientes p 8to qd pp? .... necess que 

jam urget non intendim^ nee volum^ psonam ... ad diem 
ilium quoquomodo excusare eo qd negocia tunc tractand 
absq^ psencia vra finem debitu sortiri poSunt caventes ne nego- 
cia p^dca p vram absenciam ult'ius retardent*^ vel quo- 
vis modo T. pfato 6ul)?natore apud Le Naas xx^ die Novembr 

p ipm 6ub'?natorem & Cons 
Cons bna dirigunt*^ Archiepis & Epis subscriptis de f^bo in 
9\m sub eadem data videlicet 

Archiepo Dublin £po Leghlinen 

Archiepo Cassalen Epo Femen 

Archiepo Tuamen Epo Ossorieii 

Epo Kildar Epo Lesmoren & Watford 

Epo Cork Epo Laonen 

Epo Lymef Epo Dunen 

Epo Imlacen Vicari OeiSali Epi Mid 

Epo Ardferten Vicar Gen^ali Epi Clonen 

Custodib3 spualitis Epatus 
ConeS sede vacante. 
R. dilco sibi in Xpo Ab^i Sci Thome Martiris juxta 
Dublin sal?m Quia &c. ut sup* usq^ ibi ordinand et tunc sic 
Et ideo vob in fide & ligeancia quib3 nol^ tenemini firmit in- 
jungendo mandam^ qd vos ipi in ppria psofi vestra & non p 
pcuratorem omi excusacoe & ditone postpoitis ibidem ad diem 
ilium in^sitis ad consentiend tractand & concordand una &c. 
ut sup* T. &c. ut sup'. 
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Consiiiiilia bria dirigunt' Abbatib3'Priorib3 subscriptis de 
^bo in 9hu sub eadem data videlicet 
AbBi de MellifoDte Abbi de Albo Tractu 

AblKidom^beMariejuxtaDublin. Abbi de Magio 
Abl^i de Balkynglas Priori See Trinitatis Dublin 

AbIKi de Jeripoute Priori Sci Petri jux* Trym 

Abt^i de Tyntne Priori de Conall 

Abbi de Dowysky Priori de Kenles in Ossor 

Abbi de Dunbrothy PrioriOimScoi^juxta Dublin 

R. dilco & fideli consanguineo suo Jacobo le Botiller Co- 
miti Dormond saltm Quia &c. ut sup* usq^ ibi ordiuand et 
tunc sic £t ideo voK in fide & homagio quib3 noK tenei &c. nt 
sup* usq^ ibi in ppria psona vra et tunc sic omi excusacoe & 
diloe postpoitis ibidem &c. ut sup* T. ut sup*. 

Consimilia bria diF Comitib; Magnatib3 & p6ib3 subscrip- 
tis de ^bo in 9hn sub eadem data videlicet 
MauricioFitz Thomas Comiti Nicfio Castlemartyn Militi 



Kildar 
Geraldo Fitz Morice Comiti 

Dessemond 
Thome Fitz John Militi 
Patricio de la Freigne Militi 
Walfo Cusak Militi 
Thome Talbot Militi 
Hugoni Byset Militi 
Henr Savage Militi 
Robto de la Freigne Militi 
Rico de Burgo Militi 
JoHi Fitz Nichol Militi 
Thome Clifford MiUti 
Robto Swetman Militi 
Wal?o Lenfaunt Militi 
David de Barry Militi 
Wal?o Lenfaunt 
NicKo Houethe 
Rico Verdon 
Wiito de London Militi 
Robto Calf Militi 
Simoni Cusak Militi 



Thome Tuyt Militi 

Nictto Castlemartyn Militi 

Thome Tuyt Militi 

Thome Brune Militi 

Thome Vernaill Militi 

Rogo OemoD 

Rico Taaf 

Jobi Taaf 

Rico Plunket 

Jobi Husee baroni de Oaltrym 

Jofii Bedelewe 

Maur Fitz Richard 

Thome oge Botiller 

Nicbo Poer 

PKo fit Witti Barry 

Galfro de la Laund 

Matbo Fitz Henry 

Rico Wyttey 

Wifto WeUesley 

Olivero Fitz Eustace 

Galfro Vale. 

Y 2 
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Consimiliabriadirigunt'^ psonis subscriptis qui sunt deCon- 

silio Regis sub forma & data videlicet 

Priori Hospitalis &c. CanceUar Regis Hibn 
Magro Jofii de Colton Thes Jotii Keppok 

Rottto de Preston Militi Rico Plunket 

RoBto de Holywood Militi Jofti Tyrrell 

Witto KarleU Ctico Hen? Michell 

JoKi de KarleU Ctico 

R. Vic Dublin saltm Quia 8cc. ut sup* usq^ ibi ordinand 
et tunc sic Et ideo tibi pcipim^ firmiS injungentes qd de 

coi assensu coitatis dci Com duos de |)biorib3 & 

leg ad laborand potenciorib3 qui 

plenam potestatem |)se& possideant quos 

venire fac ad diem illu tunc ibidem ad consenciend trac- 

tand 8z; concordand aliis ibidem ex causis ^dcis 

comparentib3 sup hiis que eis ex pte nra exponent*^ tunc 

ibidem tu ipe in ppria psona tua ad diem illu 

sis ibidem ex causis pdcis Et hoc nuUatenus omittatis Et 
Keas ibi tunc hoc bre T. &c. ut sup^ 

Consimilia bria dir^. vicecomitib3 & senescallis liBtatu sub- 
scriptis de f^bo in ^bu sub eadem forma & data vid^ 

Vic Kildar Senescallo liKtatis & Vic Croc Ulton 

Vic Catfi Senescallo liKtatis & Vic Croc Mid 

Vic Loueth Senescallo li^tatis & Vic Croc Weys 

Vic WaEford Senescallo libtatis & Vic Croc Typaf 
Vic Cork Senescallo libtatis & Vic Croc Ker 

Vic Lyme? 

R: Majori & Ballivis Civitatis sue Dublin saltm Quia &c. 
ut sup^ usq^ ibi ordinand et tunc sic Et ideo vol^ mandam^ 
firmit^ injungentes qd de coi assensu coitatis Civitatis ^dce 
eligi fac , . . . de meliorib3 & ^biorib3 & leg Civib3 ejus- 
dem Civitatis & ad laborand potenciorib3 qui plenam po- 
testatem p se & dca coitate possideant quos venire fac &c. 

ut sup*^ usq^ ibi Et Et tunc sic 

Vos ipe pfate major in ppria psona vra &c. ut sup* usq^ ibi 

Et tunc sic Hentes ibi noia pdcoif Civiu & hoc 

bre T. &c. ut sup*. 
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Censimilia bna ding' Majorib3 Senescallis 6upiorib3 ^oi- 

tis & BatKs subscriptis sub eisdem forma & dat 

Majori & ball! vis civitatis sue Wa?ford 

Majori & ballivis civitatis sue Cork 

Majori & ballivis civitatis sue Lymer 

Majori Sen & ballivis ville sue de Drogheda ex ut^q^ 

pte aque 
Supiori & ballivis ville de Yoghill 
Supiori 8c baltis ville de Kynsale 
Supiori & ballis ville de Rosse 
Supiori Ppoito & ballivis vilt de Weys 
Supiori ^^ito vilt de Kilkenii. 



[Chancery Roll, Dub. 1. R. 2.] 

R. veniabili in Xpo patri R. eadem gra Archiepo Dublin 
saltm Quia quibusdam arduis & urgentissimis de causis nos 
& statum ?re nre Hibn spali? con8nent pliamentu nrm apud 
Tristeldermot die Lune ^x post festum Cineru px futur 
cu continuacoe & prorogacoe dier sequenciu tenend de avi-> 
samento Consilii nri ejusdem ?re duxim^ ordinand VoK in 
fide & dileccoe quib; noK tenei firmiS injungendo mandam^ 
qd vos ipi in ppria psona vra & non p procuratorem aliquem 
omi excusacoe postposita unacum pcuratorib3 sufficient pro 
decano & capitlo ecctie vre Dublin & aliis de clero vre dioc 
potestatem sufficientem pro se ac dcis decano capitulo & clero 
optinentiK de assensu eoifdem constituend ibidem ad diem 
ilhn in^si ... ad tractand concordand & consentiend sup 
articulis ibidem tunc ex pte nra exponendis & declarand 
Et Heatis ibi noia dcoif procuratoif & hoc bre. T. ^fato 
Justic apud Tristeldermot xxij^ die Januar 

Consimilia bria diriguntur Archiepis Epis & aliis psonis 
subscript sub eadem dat vidett. 

Archiepo Ardm 

Archiepo Cassellen vel ejus Vicar geiSat 

Archiepo Tuamen 

Epo Miden Epo Leghlinen 

Epo Daren Epo Ossorien 
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Epo Femen 

Epo Lysmoren & Watford 

Epo Cork 

Epo Lymer 

Epo Ardferten 

Epo Laonen 

Epo Imelaceii 

Epo Elphineii 



Epo Dunen 

Epo Aladen 

Epo Duacen 

Epo Clonferteii 

Custod spulitat Epatus Rossen 

Epo Conaren 

Epo Cloneii 



CloDsimilia bria dirigunt' Abttibj et Priorib5 subscriptis 
mutatis mutandis sub eadem dat vidett 
Priori hospitalis Sci JoKis Jertm in HiBnia 
Abbi Sci Thome Martiris jux* Dublin 
Abbi domus be Marie juxta Dublin 
AbW de MelUfonte Abbi de Albo t*ctu 

Abbi de Balkynglasse Abbi de Magio 

AbW de Dunbrothy Priori Scte Trinitatis Dublin 

Abbi de Tyn tne Priori de Conall 

R. dilco & fideli consanguineo suo Jacobo le Botiller 
Comiti Ermoii saltm Quia quibusdam &c. ut sup* usq^ ibi 
Et ideo Yob et tunc sic in fide & ligeancia quib; nob tenei &c. 
ut s usq^ ibi in ppria psona vra et tunc sic omii excusacoe 
postposita ibidem ad diem illu &c. ut sup* usq^ ibi declarand 
et tunc sic Et Keatis ibi tunc hoc bre &c. ut s. 

Cons bria dirigunt*^ psonis subscript mutatis mutand sub 
eadem dat vidett. 



Mauricio Fitz Thomas Comiti 

Kyldar 
Geraldo Fitz Morice Comiti 

Dessemoii 
David de Barry Militi 
Rico de Burgo Militi 
Thome Fitz John Militi 
Patricio de la Freigne Militi 
Robto de la Freigne Militi . 



Simoni de Cusak Militi 
Wiito de Loundres Militi 
WalEo de Cusak Militi 
Hugoni By set Militi 
Henf Savage Militi 
Thome Tuyt Militi 
Thome V?nayU MiUti 
Robto Calf Militi 
Thome ClyflEbrd Militi 



Consimilia bria dirigunt^ psonis subscript de Consilio dni 
Regis existentib3 mutatis mutand sub eadem dat vidett 
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RoBto de Prestoune Militi Rico Plunket 

Jofii Keppok Jdbi Tyrell 

Steplio Braye 
Cons bria dir' psonis subscriptis mutatis mutandis sub 

eadem videlicet. 

JottiHuseeBaronideGaltrym Thome de Botiller 

Mauricio Fitz Richard Wal?oBernynghamdeAthnery 

Rico og de Burgo Nictio le Poer 

Jofii Roche de Fermoy Pho fit Wilti de Barry 

[ ^ 



Whittey] 

R. Vic Dublin saltm Quia quibusdam arduis & urgentis- 
simis &c. usc;^ ibi ordinand et tunc sic tibi pcipim^ firmi? in- 
jungentes qd de coi assensu coitatis dci Com eligi fac duos de 

probiorib3 & legaliorib3 Militib3 ejusdem Co et 

ad laborand potenciorib3 qui plenam potestatem ^ se & dca 
coitate possideant quos venire fac ad diem & locum pdcos 
ad tractand 8z;c. ut sup*^ us(]^ ibi declarand et tunc sic £t 
lleas ibi noia dcoif militu & hoc bre. T. ut supra. 

Consimilia bria dirigunt' Vic subscript mutat mutand sub 
eadem dat vidett 

VicLouetK Vic Cork' 

Vic Kyldar Vic Lyme? 

Vic Cathirlagte Vic Clare 

Vic Wa?ford Vic Drogfi 

Vic Wey s 

Sen libtat Mid et Vic Croc ibidem 

Sen libtatis Ultoii & Vic Croc ibidem 

Sen liBtatis Kylkenh & Vic Croc item 

Sen litetatis Typar 8c Vic Croc ibm 

Sen litetatis Ker & Vic Croc ibidem 
R. Majori & Ballivis Civitatis sue Dublin saltm. Quia 
quibusdam arduis &c. usq^ ibi ordinand et tunc sic vote man- 
dam^ iirmi? injungentes qd de coi assensu coitatis Civitatis 
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pdce eligi fac duos de probiorib3 & legaliorib3 Civib^ 
ejusdem Civitatis &c. ut sup* usq^ ibi Doia ptfcoif et tunc 
sic £t tieatis ibi noia dcoi^ civiu & hoc bfe. T. ut sup*" 

Consimilia bHa dirigunf subscriptis mutatis mutand sub 
eadem dat videlicet. 

Majori Sen & ballivis ville de Drogheda ex ut'q^ pte aque 

Majori & ballivis civitatis Watford 

Majori & ballivis civitatis Cork 

Majori & ballivis civitatis Lyme? 

Supiori & Ppbsito ville de Kilkenn 

Supiori & ^^sito ville de Rosse 

Supiori & pposito ville de Weys 

Supiori & Pposito ville de Yoghill 

Preposito & ballivis ville de Galvy 

Preposito & ballivis ville de Athnery. 

[Chancery Roll; Dub. 4 R. 2.] 

R. ven?abili in Xpo patri R. eadem gra Archiepo Dublin 
saltm Quia quibusdam urgentissimis de causis nos & statum 
?re nre Hibii spalit con8nentib3 pliamentu nrm apud Dublin 
die Sabbi in crastino Animaif |)X futur tenend de avisamento 
locum nrm tentis & Consilii iiri in ?ra nra Hibii duxim^ 
ordinand VolS in fide & dileccoe quib3 nob tenei firmi? in- 
jungendo mandam^ qd vos ipi in ppria psona vra una cum 
pcuratorib3 sufficientib3 p decano & capitulo ecctie vre Ca- 
thedral Dubliii ac aliis de clero vre dioc potestatem suffici- 
entem pro se ac dcis decano capitulo & clero optinent de 
assensu eoifdem constituend ibidem ad diem ilium in?sitis ad 
tractand concordand & consenciend ac consiliu vrm impendend 
sup hiis que in eodem pliamento ex pte nra ^ponent*^ tunc 
ibidem Et tieatis ibi noia dcoi^ pcuratoif & hoc bre. T. 
p^fato locum tenente apud Trym xj* die Septembf . 

Consimilia bria dirigunt*^ Archiepis Epis & aliis psonis 
subscript sub eadem dat vidett. 

Archiepo Cassett vel ejus Vicar genial Epo Daren 
Archiepo Tuamen * Epo Leghline 

Custod Spualitatis Archiepatus Ardm Epo Ossorieii 
Custod Spualitatis Epatus Miden Epo Femeu 
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Epo Lysmor & Watford Epo Aladen 

Epo Cork Epo Duaceii 

Epo Lyme? Epo Clonferten 

Epo Cloneii Epo Rosseii 

Epo Clogheren Epo Conoren 

Epo Ardferteri Epo Cluanen 

Epo Laoneii Epo Rapoten 

Epo Imelaceii Epo BreflFhin 

Epo Elphinen Epo Deren 

Epo Duneii 
Consimilia bria dirigunf AbBib3 & Priorib3 subscript 
mutat mutand sub eadem dat vidett. 

Priori hospitalis Sci Jofiis Jertm in Hibn 
AbKi domus Sci Thome Martiris jux Dublin 
Abbi domus be Marie jux Dublin 
AbBi de Mellifonte 
Abl^ de Balkynglasse 
Abbi de Dunibrothy 
Ab^i de Albo tractu 
Abt$i de Magio 
Priori de Conall 
Rex dilco consanguineo & fideli suo Jacobo le Botiller 
Comiti Ermoii saltm Quia quibusdam urgentissis de causis 
&c. ut sup* usq^ ibi ordinand et tunc sic vob in fide & 
homagio quib; no% tenei &c. ut sup*^ usq^ ibi in ppria psona 
vra et tunc sic ibidem ad diem illu in?sitis &c. ut sup* usq^ 
ibi ibidem et tunc sic Et heatis ibi hoc bre. T. ^fato locum 
tenente ut sup*. 

Cons bna dirigunt*" psonis subscript mutat mutand sub 
eadem dat vidett. 

Oeraldo Fitz Morice Comiti Dessemon Hugoni By set Militi 
Maur Fitz Thomas Comiti Kyldar Henr Savage Militi 
Witto de Loundres Militi Thome Tuyt Militi 

Thome Fitz John Militi Thome V'?nayll MiUti 

Patricio de la Freigne Militi Edmundo Husee 

Robto de la Freigne Militi David de Barry Militi 

Simoni Cusak Militi Rico de Burgo Militi 

Wal?o de Cusak Militi 
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Consimilia bna dirigunt' psonis subscript de Consilio dni 
Reg existentib3 mutat mutand sub eadm dat 

RoBto de Preston Militi Rico Plunket 

JoW Keppok Jold TyreU 

StepKo Braye 

Cons bna dirigunt' psonis subscript mutat mutand sub 
eadem dat vidett 

Maur Fitz Richard PKo fit Witti de Barry 

JoKi Roche de Fermoy NicKo le Poer 

Wal?o Bermyngham de Athnery 

R. Vic Dublin saltm Quia quibusdam &c. ut sup^ usq^ 
ibi ordinand et tunc sic tibi ^cipim^ firmi? injungent qd de 
coi assensu coitat Com tui eligi fac duos de pbiorib3 et leg 
Militib3 ejusdem Com & ad laborand potentib3 plena po- 
testam p se & dca coitate optinend quos venire fac ad diem 
& locum pdcos ad tractand Ike. ut sup*" us(^ ibi il$m et tunc 
sic Et Keas ibi noia dcoif duo2f militu & hoc bre. T. ut sup*. 

Cons bria dirigunf Vic subscript mutat mutand sub eadin 
dat vidett 

Vic Kyldaf Vic Cork 

Vic Louetli Sen litttat Kilkenn k Vic Croc ihm 

Vic Mid Sen libtatis Mid 

Vic Cathirlagh Sen litetatis Ultoii & Vic Croc iBm 

Vic Wey s Sen lifetatis Typar 8c Vic Croc ibm 

Vic Wa?ford Sen liKtatis Ker & Vic Croc iBm 

Vic Lymer 

R. Majori & Ballivis Civitatis sue Dublin saltm Quia 
quibusdam &c. ut sup* usq^ ibi ordinand & tunc sic voB 
mandam^ firmi? injungentes qd de coi assensu coitatis Civi- 
tatis pdce eligi fac duos de pbiorib3 & leg Civib3 ejusdem 
Civitat & ad laborand potentib3 plenam potestatem p se & 
dca coitate optinent quos venire fac &c. ut sup* usq^ ibi iftm 

et tunc sic Et lieas ibi noia dcoi^ Civiii & hoc bre. T. ut sup*. 

« 

Cons bria dirigunt' subscript mutat mutand sub eadem 
dat vidett 
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Majori Sen & ballivis ville de Drogheda ex mXtbx^ pte aque 

Majori & ballivis civitatis Cork 

Majori & ballivis civitatis Watford 

Majori & ballivis civitatis Lymer 

Supiori & Pposito ville de Kilkenii 

Supiori & Pposito ville de Rosse 

Supiori & ^posito ville de Wey s 

Supiori & Pposito ville de Yoghill 

P^posito & ballivis ville de Oalvy 

P^posito & ballivis ville de Athnery. 



Writs of summons were also issued for a Parliament to be 
held in the 5th of Richard the Second, as appears by the 
Close Roll in Chancery of that year ; the Peers then sum- 
moned, with the exception of Thomas Tuyt, appear to be 
the same as those summoned by the above writs of the 4th 
year, and the document is therefore here omitted. 



[Chief Rememb. Roll, Dub. 17 R. 8.] 

R. ven?abili in Xpo deii dia Epo Mid saltm 

Quia quibuscuc]^ certis de causis Nos ac stat sal- 

vacoem ac defenc ?re nre Hibii spali? conSnentib3 quoddam 

Magnu Consiliu die Lune px post festu Annun-. 

cois B. Marie px futur tenend iiro in ?ra iira 

duxim^ ordinand ideo voB in fide & dileccon injungeni mand 

qd vos ipi in ppria psona psonali? end 

8c concordand siip hiis que vo'b comp 

Et Heatis ibi tunc hoc bre. T. apud Wexford 

xij® die Marc 

Consimiliabna dirigunf psonis subscriptis mutatis mutan- 
dis sub ead 

Ven?abili Pri Epo Kyldar 

Jotli Epo Leighlineii 

Thome Bathe Locu ten Thes Hibii 

Gef fit5 Morice Comit Kyldar 

Fn RolSto Whyt Priori Hospit &c. 
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Sen UtStat Mid 
Thome Fitz Eustace 

Petro Capit Justic ad ptita 

Majori civitat Dublin 
Vic Kylda? 
Vic Catherlagh 
David Wogan Milit 
Witto Wellesley Mflit 
Jolii Gruys Milit 

R. Vic Dublin saitm Licet Nos nup de avisainento Justic 
& alioif de Consilio iiro in tra lira Hibn quodda pliamentii 
apud Tristeldermot die Jovis ^x post festum Sci Valentini 
Martins px futur teneri ordina^mus p eo tamen qd par- 
tus Justic nr in obsequio iiro in ptib^ Momoii & 

alibi in obsequio iiro dco die Jovis nccio occupari 

oportebit qd ad dcm pliamentu usq^ ad dcm nrm eodm die te- 
nend in?venire non valebit ullo modo idem pliamentum usq^ 
ad aliii diem de avisamento dcoif Justic & Consilii limitand 
duxim^ progand Et ideo tibi ^ipimus qd in Com tuo in lods 
ubi melius expedire videris publice pdamari fac qd uni^si 

& singli Comites Barones Milites Ab^es Priores 

quicunqj quib; p di?sa bria iira mandafim^ de esseud in 
ppriis suis ad dcm pliamentum die & loco ^cis ibidem ex 
hac causa nullaten^ veniant quousq^ a nob inde liuerint in 
mandatis et eciam Milites p coitates Com ad comparend in 
dco pliamento electos de ad ... suo ad idem pliamentu ad 
diem & locu jpdcos exoiSari fac ex causa pdca. T. ^fat Jus- 
tic apud Kyllkenii vj° die Feb? 

Consimilia bria dirigunt' Vic subscript 

Vic Loueth Sen li^tat Kflkenn 

Vic Kyldaf Vic Croc iBm 

Vic Catfi Sen liBtat Typar 

Vic Watford 

Vic Cork Sen lilSt Weyi 

Vic Lyme? Vic Croc ibm 

Sen li«tat Mid Sen liKtat Kery 

Vic Croc ifem. 
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[Chief Remembr. Roll, Dub. 18 R. 8.] 

R. vecBabili in Xpo pri Archiepo Dublin Hibii Primati 

saltm Quia quibusdam arduis negociis nos & ?ram iiram 

Hibn ^ali? tangentib3 Consiliu nrm apud Kilkenny die Lune 

in crastinb claus Pasche px futur teneri ordinavim^ VoB in 

fide & dileccoe quib3 nolS tenemini injungim^ & mandam^ qd 

omib3 aliis ^missis & excusacoe quacunq^ cessante in ppria 

psona vra dcis die & loco psonali? in^sitis consiliu vnn cum 

ce^s piatis & Magnatib3 sup dcis negociis impensuri put p 

nos ad tunc eritis oiiati £t hoc sicut nos & honorem nrm ac 

expedicoem negotioif hujusmodi diligitis nullatenus omittatis. 

T. apud Kylkenny vij (xij ?) die April 

p ipm Regem. 

Consimilia bria dirigunt' subscriptis mutal mutand sub ead 
data videlt 

Archiepo Casselen 

EpoMid 

Epo Ossorieii 

Jacobo Butiller Comiti Dormond 

Geraldo Fitz Morice Comiti Dessemond 

Oeraldo Fitz Morice Comiti Kildar 

R. Majori & Ballivis Civitatis Dublin saltm Quia quibus- 
dam &c. usq^ ordinavim^ et tdc voB in fide & lige- 

anda quib3 nol^ tenemini injungim^ & mandam^ qd duos 
Cives magis idoneos sufficientes & discreciores dee Civitatis 

coram nolS ad dcm Consiliu venire fac Ita qd 

ibidem ad diem pdcm sine difScultate & excusacoe aliquali ad 

informand nos sup hiis que eis 

ibidem Et hoc sub piculo incumbenti & sicut nolS 

inde respondere volu'?itis nullatenus omittatis T. ut sup* 

p ipm Regem. 

Consitia bria dirigunt*^ subscript sub ead data vidett. 
Majori Senescallo & ballivis viUe de DrogKda 
Supiori & ^posito civitatis Kilkenny 
Majori & ballivis civitatis Lyme? 
Majori & ballivis civitatis Waterford 
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[Same Roll, dono.] 

R. Senescallo LiBtatis Mid & Vic Croc it^m saltm Quia ut 
sup* in bre Vic mutat mutand 

Consitia bria dirigunt^ Senescalt & Vic Croc subscript videlt 

Senescallo lit^tatis Ulton & Vic Croc ifcm 

Senescallo li^tatis Kilkenn & Vic Croc il^m . 

Senescallo libtatis Weys & Vic Croc iBm 

Senescallo liBtatis Typaf & Vic Croc ittm 

Senescallo libtatis Kery & Vic Croc ifcm 
R. Majori & Ballivis Civitatis sue Dublin saltm Quia &c. 
ut sup* usq^ ibi ordinavim^ & tunc sic vdti mandam^ firmi? 

injungentes qd de coi assensu coitatis Civitat eligi 

fac duos de pbiorib3 discreciorib3 & su£Scienciorib3 Civib; 

ejusde Civitatis &c. ut sup* mutat mutand sub 

ead T. & dat. 

Cositia bria dirigunt' Majorib3 8upiorib3 ^^it & baSis 
subscript vidett 

Majori & battis civitat Wa^ord 

Majori & baliis civitat Cork 

Majori & baliis civitat Lymer 

Majori Senescall & baliis ville de DrogHex ut^q^ pte aque 

Supiori & battis ville de Kylkenny 

Supiori & battis ville de Rosse 

Supiori & battis ville de Weys 

Supiori & batt ville de Yoghill 

Preposit & batt vitt de Kynsale 

Preposit & battis ville de Galvy 

Preposit & battis ville de Athnery. 

[Primate^B Registry, Armagh.] 

In the ancient Registry of Armagh is an address to King 
Henry the Fifth, after the departure of his son Thomas out of 
Ireland, from a Great Council assembled at Naas. This ad- 
dress was written between the years 1414 and 1419, and to it 
are attached the following, amongst other signatures : — 

" Gerald Comit de Kyldare 

" David Wogan Chevalier 
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Thomas Flemyng Chevalier 
Christopher de PrestOD Chevalier 
" John Darcy 
Christopher Holywod 
Xpofre Plunket,'' &c. 






[Original^ Chapter-House, Westminster.] 

To the King our Sof^ayne Leige Lord. 
Moost exceUent Cristen Kyng aud our moost redoubted 
Sof^ayne leige Lord in the humblest wise that eny subjetts 
kan or may We recomaund us unto your moost noble g*ce 
Please it the same that our right gode Lord Gerald Erie of 
Kyldar your Depute Lieuten'^t of this your land of Irland 
hath shewed unto us your g^ciouse tres dated at your Manor 
of Grenewich the 28th day of July last passed whereby we 
have well understande your g^ciouse mynd in the same that 
ye wold have our said gode Lord to your noble ^ense to 
thentent that he myght knowe thereby your g^ciouse mynd 
& that your Highnes myght have plenar coicacion w* hym in 
all such things as myght con&ne the wele of this your said 
land and for the reducyng thereof and your subjetts of the 
same to a gode and laweful ordre and obeisance to the pleas 
of God and the wele and pfit of your said subjetts and land 
as in your said tre more amplier it doth appere. Graciouse 
Lord and it like your Highness we understand that he is 
bounden and sworn to be your trewe and faithfull subjet and 
leigeman as straitly and as sure as e^ was eny subjet to his 
Prince the which othe and assurance our said gode Lord hath 
wele and truly kept and observed contynuelly to this tyme & 
undoubted will kepe during his ly ve and ne^ will degresse 
from the said othe and assurance. And g^cious Lord foras- 
moch as we understand the great daungers and emynent piles 
that shold fall yif he shold depart owt of this your land as 
well by your Irishe Enemys as otherwise for when our said 
gode Lord was seke whereof we Stifled your Highness but 
late, it was playnly and openly reported that our said good 
Lord was in grete jopdy of his lyve by reason wherof di^se 
of the myghtiest of your Irish Enemys confedered togedir 
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ymagined and noysed a division betwene them of your landes 
in this parties yif God had don the will of our said gode 
Lorde, and in his said sekenes ther wer di^se bf your subjetts 
robbed spoyled and taken prison^s and meny grete hurts done, 
and by the oothes that we have don to your Highnes this is 
true withoute feynyng Wherfor we in our moost humble and 
obeysaunt man? beseche your excellent g*ce to be his gode & 
g^riouse Lord and to have hym in your moost tendra favor 
and that he may have your g^ciouse licence at this tyme to 
abide at home for the defense & saufgard of us and others 
your feithfull subjetts for di^se & meny urgent causes and 
greate daungers which we knowe right well shold fall in his 
absence yif he shold departe, and g^ciouse lord we besech your 
Highnes that what soever accusements be made unto your 
g*ce on our said Lord that when be no credence takyn thereto 
tyll his resonable excuses be had in the same Moost excellent 
Cristen Kyng and our moost redoubted so^ayne. leige Lord 
the Blessed Trinitie graunte you meny pros^ouse yeres to 
reigne upon us with victory of your enemys. Yoven at your 
cittie of Dublin of Divelyn in playne Parlement undre the 
oone part of your grete seall of this your said land the 4th 
day of Juny. 

p. Walterus Dublin 

Armacanu manu propria 

Jofies Mideii 

Jolies Abbas Sci Thome M artiris 

Walterus Abbas dom^ See Marie Virginis. 

Joties Abbas Mellefont 

Henri^ Abbas Dom^ Be Marie de Valle Salutis. 

Niclius Prior de Conall 

Robart Preston Vicount of Oormastou 

James Flemyng Baron of Slan 

Richard Nugent Baron of Delvyn 

Edmud Pluket Lord of Kyllene 

Nycolas de Sco Laurence Lord of Howthe 

Cristoferus Bamewall Dns de Trymletetyston 

John Pluket Lord of Dunsany. 
By your true and faithfuU subjetts the Lords Spuels and 
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Tempeks and your Counsellors of your land of Irlatid in 
playne plement ther assembled. 

[ChADcery Roll, Dublin 9 H. 7.] 

" Memorandum that the 12 day of Septembr the 9 yere of 

the reigne of our 8of ayne Lord King Henry the 7th at 

Trym within the land of Irland before the right noble Lord 

S^. RoBt Preston Deputie Lieutennt of Irland the Lord 

Cbaunceler of the same the Right Ref^end Fadirs in 

Ood the Bisshop of Mith the Bisshop of Kyldar the 

Right noble Lord Gerald Erie • of Kyldare the Baron of 

Slane the Baron of Delvyn the Lord of Kyllene the Lord 

of Howth the Lord of Trymletestou the Lord of Donsany 

Henry Wyot and Thomas Garthe the Kyngs Comissioners, 

and othre the Kyngs Counsell of this land, for the unif^sal 

weel of this land have ordcigned, established & enacted that 

e^ry Lord and Gentleman the Kyngs subjecte of this said 

land forthwith put into the hands of the said Deputie their 

sufficient pleggs saufly to be kept in the Kynges Castelles of 

Dublin and Trym ; and or that e9y of the seid Lords and Gen- 

tilmen be bound by recognizaunce before the Kyng in his 

Chauncery in soch sufficient sommSs as in the said recogni- 

saunc shall appere that the said Lords & Gentilmen and 

ev^y of thaym shall truly kepe & observe theise articles en- 

suyng for them their Sviits & adherents as far as they lawfully 

maye. 

Furst that ^damacons be made that all and e^y of the 
KjHQgs subjetts psent their billis of compleynt to the said De- 
pute of all robberies murdrez and extorsions don to them and 
e9j of them from the fest of Seynt Jamys last past Wheropon 
the said Depute to send for e^y psone so compleyned uppon 
to appere before hym to answere to the said complaynts and 
e9y of them. And the same compleynt duely pved forthwith 
to make satisfaccion to the said complaynnt & to e^y of them 
or ellis their bodies that so offend to remayne in ward till the 
ptie be satisfied. 

Item if it fortune that eny of the said psonys so complayned 
uppon do make default of bis apparaunce before the Lord 

z 



338 



Writs of Military and 



Depute withoute a lawfull impediment that then they and e9j 
of thaym that so offende which have put yn no pleggs nor is 
bounde as is aforsaid be jpclaimed and takyn for the Kyngs 
rebbell & traytor and all thair supporters and maynteners 
from that tyme forthward. 
Item &C. 



Edward the First 



Edward the Second 



Edward the Third 



From the reign of Edward the First to that of Henry the 
Seventh there will be found on the rolls various Fines or 
Amercements imposed on Peers who had not attended Par- 
liament pursuant to the Writs issued for that purpose : the fol- 
lowing list will furnish the names of many of the Peers thus 
amerced. 

I. Bishop of Clonfert. Bermingham of 
Athenry &c. 

Bishop of Ferns. Prior of Wotheny. 
Prior of Athassel. George de Rupe 
&c. 

Bishops of Emly, Down, Ossory, Ard- 
fert, Cork and Limerick. Abbots of 
Jerpoint, Ballaglas, Albo Tractu, 
Mary^s Abbey. De Rupeforti, Mau- 
rice fitz Nicholas, Cusack, Vemoil, 
Oaltrym, Barry, Brun, la Freigne, 
Fitz Richard, Roche, Power, De 
Burgo, Thomas fitz John, De Clif- 
ford, Lenfaunt, Earl of Desmund &c. 

Archbishops of Tuam and CasheU. 
Bishops of Emly, Elphin, Killala, 
Ross, Down, Ardfert and Limerick. 
De Burgo, Cusack, Bermingham of 
Athenry, Dexcester, Barry, Freigne, 
Fitz John. 

Archbishop of Cashell, Bishop of Li- 
merick, &c. 

Bishop of Ferns, &c. 

Abbots of Dunbrody, Tynteman, &c. 
Christopher Fleming Baron of Slane, 



Richard the Second. 



Henry the Fifth 

Henry the Sixth 
Henry the Seventh 
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Richard Nugent Baron of Delvin, 
.Edu8 Plunket Lord of Kyllene, 
John Plunket Lord of Dunsany. 

[Original^ State Paper Office, London.] 

After our moste humble and bounden dueties, yt may 
please yo' most excellent Majestie to be advertized that 
your Highnes Parliament here began Crastino Trinitatis and 
the Tuesdaye nexte following resortid to the same Therles of 
Ormonde & Desmonde and with them the Lorde Barre the 
Lorde Roche the Lorde Fitz Moris and hither came also the 
Lord of Bermyngham of Athenry in Gonaght, which Lordes 
have not been here of many yeres before, and the Thursday 
bemg Corpus Xpi day, after a solempne masse of the holy Goste, 
resorted to the Parliament Chamber, where the Commons pre- 
sented to us their Speaker oon Sir Thomas Cusake who made 
a right goode proposition in lawde & prayse of youre Majesty 
most worthdy deserved, and also declaryd what benefy t came 
of obedyence to Prynces and observinge of Lawes, which aftef 
being answered by your Graces Chauncelor in Englishe, and 
by therle of Ormond declaryd in Yrish, mooche contented the 
said Lords & Commons. And the Fiyday being ther again 
assembled the Byll whereby yo** Majesty shulde be made 
Kynge of this Realme was redde & declaryd to the said Lordes, 
who most willingly with all the reste of the Lordes Spuall and 
Temporall consentyd to the same, and after iij tymes red with 
lyke consent yt was sent to the lower Howsse, where yt likewise 
passed w^ no less joy and gladness. We sende to your Majestie 
here ynclosed the names of all such Lordes bothe English & 
Yrishe as wer at the same and gave their liberall consents 
thereunto. Your Majesties servaunts Donogh O'Bryen & 
O'Bryen's Attornies appeared at this Parliament & willingly 
gave ther consents to the said Acte, but as for Oneyle we can- 
not perceyve that ever he will come to any honest conformy te, 
but judge him to be the only gall & poyson of this your Realm. 

Over this it may please y^ Majestie to be advertized that 
Orayly being here at your Graces Parliament & wearing thap- 
pafel which your Highness sent unto him of your Graces gifte 

z 2 
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made humble suite unto us to be petyconers for hym unto 
your Majesty that he mought have & hold hys lands upon 
your Highness to hym and to his heires for ever, wherefore 
your Grace so contented, bycause he ys a man of greate 
power, we think it convenyent that he have the honor of a 
Viscount and to be callyd the Vicount of the Cavan, which ys 
the chiefe towne in his county. 

And thus we praye AUmightie God long to contynue your 
excellent Majestic in most ^sperous helthe from your Highnes 
Cytie of Dublin the 28th of June 

Your Highnes most humble Servants & Subjects 
Anthony Sentleg John Alen James Ormd & Oss: J. of D.* 
George Dublin Edmond of Gashel 

J. Rawson Vicect . Edward Miden. 

Edmund Cristopherus Tua 

S*^ C. Lorde of Howthe Jenico Vicunt of G. 

Gerald Aylmer Justice J. F. B. of Slane 

James Bathe Baron P» B. Lord of T.-f- 

Thomas Houth Justice John Lorde of Kyllen 

Wiltm Brabazon Thomas Walsh 

John Wynne 
Wittm Cavendyss 

The names of them that were pnt att the pliament in Ireland 
June 1541 : 

Dns Deputatus loco Regis 
Diis Cane Dns Thes 

Georgius Archiepus Armacau Alexander Epus Femen 

Georgius Archiepus Dublin Nichiis Epus Waterforten 

Edmondus Archiepus Cassellen Dominicus Epus Corcagen 
Cristoferus Archiepus Tuamen Epus Lymericen 
Edwardus Epus Miden Epus Artferteii 

Willus Epus Daren Epus Laonen 

Matheus Epus Leighlineii Epus Tymolaneu 

Milo Epus Ossorieii Epus Elphinen 

* The letters '^ J. of D/' appear to be the signature of James Earl of 
Desmond who is returned amongst the Peers present at this Parliament ; 
they are written on a line with the signature of the Earl of Ormonde per- 
haps from a wish Dot to yield precedency to that nobleman. 

-f This is the signature of Bamewall Lord Baron of Trimblestowne. 
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Dns Maricius Dns de Kery de 
stirpe Remondi de la Grose 
Diis Roche 

Dns Bennyngha de Athenry 
Dns Baro de Slane 
Dns Baro de Delvyn 
Dns de Kyllyne 
Diis de Dunsane . 
Diis de Howthe 



Epus Dunen 

Epus Aladeii 

Epus Du^eii 

Epus Clonferteii 

Epus Rosseii 

Epus Coraneri 

Epus Acadeii 

Jacobus Butler Comes Or- 

monie & Odsorie 
Jacobus Desmonde Comes Des- Diis de Trymlettiston 

monie Diis de Power 

Diis Barry Vic Barry Diis Baro de Dunboyne 

Vic de Gormanston Diis Baro de Upper Ossorie 

Vic de Clontarfe Dns Baro de Lowthe 

Vic de Baltinglasse Diis Baro de Carbrie 

Procuratores Diii O'Brene 

Willms de Burgo sue nac 
Capitaii 

Donat O Brene 

Carolus filius Arturi Kava- 
nagh 

Diis Orayly 

Kedagh O More 

Pheylym Roo 



Isti nondutii 
^sunt de 
l^liamento. 



[Original, Rolls Office, Chancery, Dublin.] 

'Note, — Detached portions of the two following documents 
were lately offered as evidence in the House of Lords, and on 
each occasion the original record from which such extracts 
had been made was cited as a " Pawn of Parliam*."" That 
those documents are not pawns of Parliament must be evi- 
dent on comparing them with the regular series of pawns 
preserved from the year 1530 in the Petty Bag Office, 
Chancery Lane, London, and nothing but the imperfect shape 
in which the extracts were handed in, can account for so 
extraordinary a misnomer having escaped their Lordships' 
detection. For those, however, who have not had an oppor- 
tunity of examining the series in the Petty Bag Office, it 
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may be necessary to state, that formerly when the King was 
about summoning a parliament, his mandate for that purpose 
issued to the Lord Chancellor, who thereupon directed a 
warrant to the Master of the Rolls, as principal Clerk of the 
Petty Bag Office, requiring him forthwith to prepare for the 
Great Seal Writs of Summons for the Lords Temporal, the 
Judges, &c. to appear at that Parliament next to be holden 
on the day therein mentioned, together with Writs of 
Election of the several Knights, Citizens, Burgesses, &c. 
directed to such persons as were usual in such cases, &c. 
Accordingly upon receipt of the Lord Chancellor's warrant, 
the Clerk of the Petty Bag, by the assistance of former pre- 
cedents of writs, prepared a schedule of the writs to be issued, 
which schedule they kept fairly engrossed in parchment as a 
record in their office, and this record was then entitled the 
Parliament Pawn. Now, as from those facts it is evident, 
that the record was made up before the Peers could take 
their place, or Parliament had assembled, so it is held in law 
that a parliamentary pawn, though admitted rs proof that a 
writ of summons had issued to any peer therein named, will 
not affi^rd evidence of a sitting under such writ. Let us look, 
however, at the two following instruments, which have been 
so absurdly termed ^' Pawns :^ neither of them contains the 
Privy Council nor the Assistants of the House, as all pawns 
of Parliament do ; nor have they any of those Writs Exem- 
plar Consimilar, or otherwise, which are invariably recited in 
every pawn of Parliament during the last three hundred and 
ninety eight years ; but they both contain the names of the 
Commons elected and returned ; and as pawns of Parliament, 
from their nature and intent, do not or could not contain such 
namesj this circumstance, in itself, shews the two following 
to be documents of another description. The heading of the 
first declares, that it contains ^' The names of the Lords 
Spiritual and Temporal and Commons in a certain Par- 
liament of the Lady the Queen, summoned and held at 
" Dublin on Friday next after the Feast of Saint Hilary, to 
" wit, on the 11th of January, in the second year of the 
4* reign of Queen Elizabeth,'' &c. ; and in fact, the form, 
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language, and contents of both, prove th^ they were pre- 
pared after the Parliament had assembled, and consequently 
now afford evidence of sittings for the peers therein named. 
The ancient proofs of sitting for the Feudal Peerage of Ire- 
land are now so extremely few, that the above observations 
made with a view to shew the real nature and legal effect of 
those two records were deemed indispensable* 

** Nomina Diioi^ Spualiu & Tempaliu ac Comun in quod 
Parliamento Diie Regine apud Dublin* die Veneris px 
ante festu Sci Hillar vz xi® die Januarii anno regni Regiqe 
Elizabeth scdo coram charissimo consanguineo & con- 
siliario ipius DHe Regine Thoma Comite Sussex Ordinis 
de Garter IV^t Capitaneo omn generos Pencionar suoi^ ad 
anna Capitali Justic omn Forestall Parcai^ et Chaceai^ 
8uai( citra Trentam ac Deputato suo Regni sui HitSnie 
sumonitoi^ & tent videlicet : — 

Dni Spuales. 

Hugo Dublin Archiepus HilSnieq^ Pmas Diis Cane HitSnie 

Rollandus Casselien Archiepus 

Xpoferus Tuamen Archiepus 

Wiltus Miden Epus 

Patricius Waterforden & Lismoreii Epus 

Rogerus Corcageii & Cloneii Epus 

Alexander Femen Epus 

Thomas Daren Epus 

Thomas Leighlineii Epus 

Jofies Ossorieii Epus 

Imolacen Epus 

Hugo Lyniicen Epus 

Rollandus Clonferteh & Elphinen Epus 

Eugenius Dunen Epus 

Epus Rossen 

Epus Laonen 

Epus Coranen 

Epus Aladeneii 

Epus Artferten 

Epus Ardacaden 
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Dm Temporales 
Thomas Butler Miles Comes Ormond & Osaorie Diis The- 

saurarius Hibnie 
Geraldus Comes Kildar 
Oeraldus Comes Dessmon 
Connacius Comes Tomon 
Ricus Comes de Clanrickarde 
Jacobus le Barry Diis de Buttevante 
Mauricius Roche Dns de Fermoy 

BremiDghame Dns de Athenry 

Curcy Diis de Kynsale 

Jenico Pston Vicecomes de Oormanston 

Rollandus Eustace Vic de Baltinglas 

Ricus Butler Miles Vic de Mountgaret 

Ricus Nugent Miles Baro de Delvyn 

Jacobus Flemyng Miles Baro de Slane 

Xpoferus Plunket Diis de Kyllen 

Xpoferus de St. Laurence Diis de How the 

Patricius Barnewall Miles Diis de Trimletston 

Thomas fitz Morishe Baro de Lacknsnaway vulgarit voc Baro 

de Ker 
Xpoferus Plunket Diis de Dunsany 
Edus Butler Baro de Dunboyne 
Thomas Plunket Baro de Louthe 
Joties Poer Dns de Curraghmore 
Barnabas Fitz Patrick Baro de Upper Ossory. 

Vic Dublin Milites elci ibm Thomas Fitz Wittms de Holme^ 

pat'^ & Pat? Finglas 

Vic Mid Milites elci i15m Xpoferus Chev Miles & Patric 

Bamwall de Stack armig 

Vic Westmid Milites elci iBm Georgius Stanley Miles & 

Thomas Nugent Miles 
Vic Louth Milites elci ibm NicKus Taf de Ballibragan & 

Edwardus Dowdal de Glaspistel 
Vic Kildaf Milites elci ibm Nictius Eustace de Cradockston 

& Jacobus Flattsbury de Robinston 



Parliamentary Summons. 345 

Vic Catherlagh Milites dci itm Wittus Fitz Wittms Miles 

& Edw' Butler gen 
Vic Kilkeii Milites elci itSm NicKus WTiite & Wal?us .... 
Vic Waterford Milites elci i15m Thomas Power de 

& Petrus Aylwarde de Faitblike 
Vic Core Milites elci i15m 
Vic Ker Milites elci it$m 
Vic Lymeric Milites elS i15m 
Vic Connacie Milites elci itSm 
Vic Clar Milites elci itJm 
Vic Tippaf Milites elci iHm Patricius Sherloke & Oliver 

Grace 
Vic Wexford Milites elci iftm Wittus Hore de Harpston & 

Ricus Synnot de Ballybrenan. 
Vic Antrim Milites elci item. 
Vic Arde Milites elci ifem 
Vic Downes Milites elci item 
Vic de le Kyngis Countie 
Vic de le Queenis Countie 
Major & vie com civitatis Dublin Cives elci item, Jacobus 

Stanyhurst Recordator Civitatis ^ & Rotetus Oolding 
Major & balti civitatis Waterford Cives elci item Mauric 

Wise & Petrus Stronge 
Major & balti civitatis Cork Cives elci item JoKes Miaghe & 

Stephan Coppinger de ead genlos 
Major & balti civitatis Lymeric Cives elci item Oliverus 

Fannyng & Edwardus Artur 
Major & vie vilt & com de Drogheda Milit elci item Jo- 
hannes Weston & Rotetus Bumell 
Major & balti viit de Gallwy Burgen elci item Jonoke Lynce 

& Petrus Lynce 
Major & balti viit de Youghall Burgen elci item Jottes 

Walsche & Jolies Portyngall 
Major vilt de Cragfergus Burgen elci item Jacobus Wing- 
field & Humfred Waren 
Supior & Ppoit ville de Kilkenn Burgen elci item Rotetus 

Shethe & Wal?us Archer 
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Supior & ppoit ville de Kinsale Burgen elci iKm Jolfes Alen 

Miles & Franciscus Agard Amiiger 
Supior & baiti vilt de Wexford Burgen elci ibm JoKes Has- 

sane & RicKus Talbot 
Supior & balti vitt de Rosse Burgen elci ibm Nicbus Heron 

& Wiltus Don8 burg 
% Dundalk Burgen elci ibm Xpofoms 

More & Patric Stanley de ead 
Supior Carlingford Burgen elci ibm Henf 

Radclief Mil & Johannes Neile 
Supior Clonmell Burgen elci ibm Jobes . . . 

White 

Supior Killmallock Burgen elci ibm .... 

Supior Burgen elci ibm Nicbus Hacket & 

Theobald Nasshe 
Supior Burgen elci ibm Franciscus Cosby fc 

Henricus Cowly 
Supior Burgen elci ibm Andreas Browne & 

Tho Cusacke Miles 
Supior Burgen elci ibm Henr Draioot & 

Jobes 

Supior vill de Burgen elci ibm Jobes Davells 

Supior vill de • • . • BurgenselciibmThomasShiele&. . . . 
Supior vill de Burgen elci ibm Jobes P?ker Armi§ 

Supior yift de Ath elci ibm Michael Moore . . . 

Supior vitt de Nav elci ibm Patricius 

Supior vift de Ath 

P?positus ville de elci ibm Barth^m 

P?po8it ville de elci ibm Matheus 

P?posit sive Sup de Dungarvan Burg^ elci ibm 

Hen? Oeafibrd & Jobes 

de 

27EKz. 
The Lordes Spuall & Tempall Counties Cytties & Borough 
Towns as are aunswerable to the plyament in this realme of 
Irland and souche as weare somoned unto the plyament 
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holden before the right honorable Sir John Perrot Knyght 
lord deputie geiSall of this relme of Ireland xxvj® die Aprilis 
anno regni regine nre Elizabeth vicessimo septimo. 

Spuall Lordes 

The Prymate of Armaghe 

The Archbusshopp of Dublin 

The Archbusshopp of Casshell & Imoly 

Tharchbusshopp of Tome 

The Busshopp of Mieth & Clonvicknoysh 

The Busshopp of Kildare 

The Busshopp of Ossory 

The Busshopp of Femes 

The Busshopp of Waterford & Lysmore 

The Busshopp of Corck and Clone 

The Busshopp of Lymerick 

The Busshopp of Glonfert 

The Busshopp of Downe & Con?eii 

The Busshopp of Elphyne 

The Busshopp of Duaneii 

The Busshopp of Leighleii 

The Busshopp of Rosse carbery 

The Busshopp of Eillalowe 

The Busshopp of Conareii 

The Busshopp of Aladeneii 

The Busshopp of Ardferten 

The Busshopp of Ardagheii 

The Busshopp of Dromoreii 

The Busshop of Rapoten 

The Busshopp of Cloghronen 

The Busshopp of Cluanen 

Temporal Lordes. 

The Earle of Kildare 

The Earle of Ormond & Ossory 

The Earle of Tyreone 

The Earle of Clanrickard 

The Earle of Tomond 

The Earle of Clancare 

The Viscount Buttyvant 
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The Viscount of Fermoy 

The Viscount of Oormanston 

The Viscount of Mountgarrett 

The Lord Bermyngh*m of Athynry 

The Lord Coursy 

The Lord of Slane 

The Lord of Delvyne 

The Lord of KiUen 

The Lord of Howth 

The Lord of Donsany 

The Lord of Trymleteston 

The Lord of Donboyne 

The Lord of Uppossory 

The Lord of Louth 

The Lord of Curraghmore 

The Lord of Donganyne 

The Lord of Inchecoync 

The Lord Burck of Conell 

The Lord of Cahir. 

Shires or Counties 

The County of Dublin Richard Nettervile Henrie Bumell 

The County of Mieth Ric Barwall & Jo. Nettervill 

County of Kildare Wiltm Sutton 8e Thomas Fitzmorice 

County of Westmyth Ed. Nugent de Disert & Ed.Nugent 

de Morton 

County of Wexford Matthew Fitzhenry RoBt Codd 

County of Louth Roger Gerlone & Wilt More 

County of Catherlagh Sir Henry Wallopp & Gat Fenton 

County of Kilkenny Gera Blanchvile. RoBt Roth 

County of Typpary Ja. Butler. Red Everard. 

County Crosie Typpary Ric Archbold. Ed. Prindergast 

County of Waterford Ric Ailward & Ja. Sherloke. 

County of Corck John Norris V psident & Wilt Cogan 

Jo. Fitz Edmond 

County of Kerry Jo. Fitzgerald, Thomas Springe 

County of Lymeryck Thomas Norris. Ric Bourke 

County of Clare Sir Tir. Obrene & Boetius Glanchy 
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County of Downe 

County of Antrym 
Kinges County 
Quenes County 
County of Longford 
County of Oalwey 
County of Maio 
County of Roscoman 
County of Sligagh 

County of Femes 
County of Wicklow 

County of Cavan 



Sir Nictias Bagnoll & Sir Hugh 

Maggenes Knight 

Ed. Berkly & Shan M^Brien 

Georg Bourchier Knt & He Waringe 
Warham Sentleger RoBt Harpoll 
FaghuyO FerroU&WittmO FerroU 
Tho Le Strage & Fraunc Shane. 
Tho Wittms & Jno Browne. 
Sir Ric Byngham & Tho. Dillon. 
Sir Valantyn Browne Jo. Crofton Jo 

Marbury 
Tho. Masterson & Ric Synnot 
Edward Brabazon Sir Henry .... 

rington 
PhiUipp O Reyly Edmond O Reyly 



DubHn 
Waterford 
Corck 
Lymeryck 



1 Drogheda 

2 Galway 

3 Knockfergus 

4 YoghiU 

5 Kilkenny 

6 Wexford 

7 Rosse 

8 Downe 

9 Kynsale 

10 Dondalk 

11 Trym 

12 CassheU 

13 Fetherd 

14 Clonmell 

15 Kilmallock 

16 Thomaston 



Cytties. 

George Taylor. Nicttas Ball 
Sir Pa. Walsh. Niclias Walshe 
John Miagh. Tho Sharsfeld 
Tho Arthirr. Ste. White 
Boroughe Townes. 

Jo Bamewall. PeS Nugent 
Peter Lynch & Ja® Lynch 



Tho Copenger & Ja* Collen. Francis 
John Roth & EUice Shee 
Pa. Furlong 8c Pa, Talbot 
Jas^ Duff & Withn Bennet 

Ja. Galwey. Phi. Roche 

Ric. Bellewe. Tho. Bath. John . . . 

Mo. Hamon. Th Guire 

Denise Conwy . Pa. Kerny 

Nash & Da. Wale 

Galfrid White & John Bray 
Jo. Verdon & Tho. Hurly 
Wa. Sherloke. RoB Porter 
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17 Le Naas James Sherboke & Walter Lewes 

18 Enestyock David Power & Rol5t Archdeacon 

19 Kildare John Wesly 8e Wittm Shergold 

20 Molyngarr Redmond Pettite & Richard Casy 

21 Athynry Witt Brown . Ni. Lynch 

22 Carlingford Rice Aphugh . Ro. Neil 

23 Novan Tho. Wakely & Tho. Waringe 

24 Athboy Wittm Browne & Patrick Terrell 

25 Kenles Tho. Fleminge & Ni. Da . . . . 

26 Athirdy Ro. Bamewall & John Dowedall 

27 Dengene Choyse Thomas Trant & 

28 Dongarvan 

29 CaUan Oerald Rochford & Edward Branan 

30 Phillippeston Jo . . an & Edward Wittms 

31 Maryborough 

32 Swerdes 

Orders to be kept and observed in the Lower or Coen howse 
of plyament : 

1. First that ef^y Knyght Cyttizen and Burgesse in his 
ent ... to the howse make his dutyfuU & humble obeisance 
& after to take his place 

2. That e^ Knyght Cyttizen and Burges during the tyme 
of his aboad at the said howse be apparayled in his gowne 
having no armor nor weapon about hym 

3. I tm eche Knyght Cyttizen & burges in uttering his mynd 
to any bill to use & frame his speache after a quyet & curteous 
maner without any taunts or wordes tendyng to the reproche 
of any psons in this said howse assembled 

4. Itm as eche pson here assembled hath graunted unto 
hym free litStie of speche in declaryng his mynd & opynyon 
to eche matter pponed, so lykewise he is to speake but ones at 
ef^y reading pf any bill 

5. Itm yf any offend or mysbehave hymself in this howse 
his punyshment ys to be considered of and assygned by the 
Speaker with thadvise & assent of the residue of the howse 

6. Itm that no Cyttizen Knyght or Burges of this howse 
absent or depte from the same ether for cause of sycknes or 
otherwise without notice given to the Speaker and lycence had 
& souch lycence to be I'ecorded 
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7. Itm any Knyght Cyttizen or Burges mynding to speck 
to any bill most during the tyme of his said speche stand & 
remayne unco^ed. 

8. Itm no Knight Cyttizen or burges disclose the secretes 
ether specken or done in this said howse to any stranger not 
being of the same howse under payne of souche punyshment 
as by the specker with thassent of the residue of the howse 
shall be lymyted. 

9- Itm yf during the tyme of plyament any of this howse 
his servantes or goods be sued arested or vexed contrary to the 
auncient customes in souche cases used, the Speaker ys upon 
informacon thereof to hym gyven to send the serjaunt at armes 
to souche Courte to declare the pson so troubled to be of the 
plyament 8e therupon requyring the officers thereof to stay in 
further ^ceading therin, whiche being dysobeyed the pty or 
officer so doyng ys by the auctie from the Speaker to be sent 
for & to be imprysoned & receave punyshment according the 
discrecyon of the howse to be assigned 8e laid downe. 



[Chancery Roll Dub. 1. J. 1.] 

Jacobus Dei gratia Anglic Scotie Frauncie & Hibnie Rex. 
fidei defens etc Olivero Diio Baroni de Lowth salutem Pre- 
cipim^ tibi quod sis coram Consilio iiro Regni iiri Hittnie apud 
Dublin nono die hujus instant mensis Aprilis ad tractand con- 
sulend et concordand sup hiis que tibi tunc et itSm ventur ex- 
ponentur et declarabuntur. Teste meipso apud Dublin septimo 
die Aprilis anno Regni iiri Anglic Frauncie et HitSnie primo, 

et anno Regni iiri Scotie tricessimo sexto 

Dno Baroni de Lowth demagno consito hendo virtu te cujus* 
dam Actus parliament 

Consimilia Brevia direct fuer aliis, tam Comitib3 Baronib; 
q^ ceteris nobilib; et magnat hujus Regni Hittnie. 

Memorand that upon the foure and twentieth day of 
Marche one thousand sixe hundreth and two the famous 
and virtuous Princes Elizabeth by the grace of Ood of Eng- 
launde Fraunce and Irelande Queene depted this lyefe where- 
uppon Sir Henry Davers knight was ^^ntlie sent from the 
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oourte and state of Englande into Irelande to declare and 
shewe to the then Lorde Deputye and State heere of her 
Highnes depture owte of this lyefe: who landed in the 
haven of Dublin the fyfile day of Aprill one thousande six 
hundreth and thre then next foUowinge in the aftemoone of 
the same daye. 

And thcreuppon the right honourable Charles Lo: Moun- 
tioe knight of the most noble order of the Garter then Lo. 
Deputye of this realme of Irelande gave order forthwith the 
same daye, that James the sixt of that name King of Scot- 
lande should j^Bently be pclaymed Kinge of Englande Soot* 
land Fraunce and Irelande, which was lykewiae done the 
same daye accordinge theffect of a |)clamation sent hither 
owte of Englande for that purpose : And did further give 
direction with consent of suche of the nobility and counsell 
as then were ^sent unto the Right honorable Adam then Lo. 
Archebyshoppe of Dublin primate of Irelande and the Lorde 
Keeper of the great seale of the sead kingedome to direct 
writtes de Consilio habendo both to the Lords Spirituall and 
Temporall within this realme And also to the Privie Coun- 
sell that then had been within the said Realme. And in the 
same writtes willed them to appeare before the said Lord 
Keeper that then was the n3meth day of Aprill one thousand 
six hundreth and thre within the Castle of Dublin in the 
Counsell Chamber there, who appeared accordingely the same 
day. And after longe and grave consultacon they did chose 
the said Right honourable Charles Lord Mountioy to be Lo. 
Justice and Chiefe (jovemor of this realme of Irelande untill 
the Kinges MaBes further pleasure shoulde be knowen And 
willed tres pattents to be made unto him uppon the sayd 
office, which was done accordingly and was solemplye swome 
in the Castle of Dublin accordinge the accustomed manner. 
And so being swome Lord Justice, his Lp: willed tres pat- 
tents to be made under the greate seale of this Realme to 
the Right honourable the late Lord Chauncellor to be Lord 
keeper of the greate seale of this Realme untille suche tyme 
as the Kynges Hignes pleysure weare further knowen, which 
was lykewise done in manner and forme aforid. 
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Ad Dublin. C. S. Oeorge Carey e 

H. Armacfaan Richard Wingefeld 

Je. Gonnanston Edmund Pelham 

Tho. Midensis Antho« St. Leger 

Chr. Killene Henrye Harington 

NicKas Howth Fra. Stafford 

Chr Dunsany Geoffrey Fenton. 
Ro Trymbletston 

4 

Jaoobus Dei gratia Anglie, Scotie, Fraunde et HitSnie 
Rex fidei defens etc predilecto et fideli Consiliar iiro Charolo 
Diio Mountioye ^lari Ordinis nri Garterii Milil nup Deputat 
in Regno nro HilSnie/ Cum p mortem ^harissimi excellen- 
tisaimi et piissimi principis Elizabethe Dei gratia Anglie, 
Francie et HilSnie nup Regin Officium Deputati Gen^alis 
Regui nri HitSnie ^dict jam vacan existit, ptextu cujus Dni 
spirituales et temporat et Consit iiri dicti Regni HitSnie 
eligerunt te esse Justicii^ et GutSnat dicti Regni iiri Hittnie 
durante beneptito nro juxta tenorem et effect Statuti in eo 
casu edit et pviso/ Sciatis igitur qd nos de fidelitate et cir- 
cumspeccone tua plurimum confident de gra lira spiali ac ex 
certa sdentia et mero motu iiris de assensu ^dict Dnoif spualiu 
& temporal ac Consilii nri ejusdem Regni nri pdict ordina- 
vimus ac p pntes constituim^ te ^at Charot Dnm Mountioye 
Justiciar et Guttnat nrm Regni iiri HilSnie pdict Habend 
utend et gaudend offic Justiciar et GulSnat nri Regni iiri 
HilSnie ^dict durante beneptito iiro cum consimilib; auc- 
thoritat ^heminenc et dignitatib3 ad quodlitSt ppositum et 
respect put tu ^dict Charolus Dnus Mountioy ultim De- 
putatus dee Diie Regine Regni iiri HilSnie ^ict tempore 
mortis sue virtute trai^ suaif patenc tibi de officio Deputat 
sui Regni ^ict sub magno sigillo Regni iiri Anglie concess 
habuisti sive gavisus fuisti. In cujus rei testimoniu has tras 
iiras fieri fecim^ patentes. Teste meipo apud Dublin nono 
die Aprilis anno Regni iiri Anglie Francie et HilSnie primo 
annoq^ Regni iiri Scotie tricessimo sexto &c. 

S^ Leger. 

2 a 
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[Original, Jottrnal House of Commons, Farluunentaiy Record Office, 

Dublin Castle.] 

Note. — In May 1615, a Petition or Remonstrance from 
the House of Lords was laid before the Lord Deputy against 
some encroachments made by the Commons on their Lord- 
ships^ privileges. This petition was afterwards sent to the 
Commons, on whose Journal it still remains; and from its 
language, and the matters therein complained of, there can be 
BO question but that the Peers who signed it were present 
and sat in that session of Parliament. As the document is of 
some length, the commencing and concluding paragraphs are 
only now prefixed to the signatures. 

To the Right honorable the 1: Deputye. 
Oreivances wch the L*ds Spirituall S^ Temporal of the higher 
house doe desyre to be made knowen to the lord Deputie. 

1. There was an unworthy aspsion by a member of the 
house of Comons cast upon y* Ids spirituall and temporall of 
the upper house, viz* [That they had noe care of the Coinon- 
wealth] wherein they have hitherto given their tps noe man- 
ner of satisfaction, but rather have offered us a second wronge 
in appoyntinge of that member [whoe have thus abused them] 
to affront theyre Comittees in a conference betweene the two 
bowses. 

2. And a like iniurie was lately ofierred by another member 
of that house to the tds spirituall viz. [that they propounded 
theyr busines w*** chidinge and scoldinge] wherein theyr tps 
have received noe satisfaction. 

3. Where aU hon' is dery ved from the Kinge and matters 
conceminge poynt of honor should pperly descend from the 
higher house to the house of Comons they assumed the same 
to themselves, as appeareth by the Act of Restitution of 
John Hedon to his blood, &c. 

Theise and other like grievances [as matters of disrespect 
and tendinge to breede an utter neglect of their nobility and 
bono" in their severall places, the tds spirituall and tern- 
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porall of the upper house of Parliament doe w^ all humilitie 
lay downe before yo' tp prayeinge such a remedie, as in your 
noble consideration you shall thinke most meete* 

Your tps humbly at comand, 

Tho. Dublin, Cane. 

2. Chr Armachanus 15* Ro Dunensis 

3. Milerus Casseleim Archb^ 16. Tho. Kilmoriensis 

4. D. Thomond 17. Jo. Dirriensis 

5. Gormanston Tho. Dromoriensis 

6. Mountgarrett 19* R. Athenrye 

7. D de Rupe and feme. Viscounts 20. Slane 
a Geo. Mideii 21. Delvin 
9. Tho. Daren 22. Killeene 

10. Waterford and Rosse 23. Ro Trimletston 
Tho. femes & Leoghlin James Dunboyne 

12. Jo. Ascoriensis Math. Lowith 

Bar Lymericeh & Feneb 26. Henry Brian 

14. Ail Rapotensis 27. Tho. Cahyr. 

[Original Journal^ Parliamentary Record Office, Dublin Castle ] 

'Note. — In the year 1634 commence the earliest Journals 
of the House of Lords in Ireland ; and the following list of 
the Peers who were present on the 14th of July in that year 
is taken from those Journals. It appears also, that on the 
subsequent days the Baron of Slane and other Lords came in 
and took their seats. The names of the Peers who still sat as 
Feudal Barons, or who being advanced by patent to higher 
honours, still enjoyed Feudal Baronies, will be found printed 
in italics. 

** The names of the Lords Spirituall and Temporal at the 
Parliament holden at Dublin the 14^ of July 1634 &c. 

Lords Spiritual. 
Lord Archl^p of Armagh 
Lord ArchBp of Dublin 
Lord AtSp of CasheU 
Lord AKp of Tuam 
Lord Bp of Meath 
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Lord Bp of Kildare 

Lord Bp of Ferns & Leighlii) 

Lord Bp of Elphin 

Lord Bp of Down & Connor 

Lord Bp of Ossory & Kilkenny 

Lord Bp of Dromore 

Lord Bp of Waterford & Lismore 

Lord Bp of Cork Cloyne & Ross 

Lord Bp of Clogher 

Lord Bp of Limerick 

Lord Bp of Clonfert & Kilmacduagh 

Lord Bp of Raphoe 

Lord Bp of Ardfert & Aghadoe 

Lord Bp of Kilmore 

Lord Bp of Kiliala & Achonry 

Lord Bp of Kilfenora 

Lord Bp of Ardagh 

Lord Bp of Killaloe 

Lord Bp of Derry 

Lords Temporal. 
Lord Chancellor 

Vise* Loftus of Ely 
Lord Treasurer 

Rich* Earl of Cork 
Earl of Kildare 
Earl of Ormond ^ Ossory 
Earl of Thomond 
Earl of Clanrickard 
Earl of Castlehaven 
Earl of Antrim 
Earl of Westmeath 
Earl of Roscommon 
Earl of Londonderry 
jE. of Desmond, infra etat 
Earl of Meath 
Earl of Barrymore 
Earl of Carberry 
Earl of Fingall 
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Earl of Downe 
Viscount Gormanstown 
Vise* Fermoy 
Vise Mountgarrett 
Vise Powerscourt 
Vise Grandison 
Vise Wilmot 
Vise of Valentia 
Vise Moore 

Vise Dillon, infra etat . 
Vise Netterville 
Vise Montgomery 
Vise Claneboy 
Vise Beaumont 
Vise Magenis 
Vise Lecale 
Vise Chichester 
Vise Kilmurry 
Vise Sarsfield 
Vise Somerset* 
Vise KiUultagh 
Vise Burgh 
Vise Baltinglass 
Vise Castletown 
Vise Boyle, infra etat 
Vise Chaworth 
Vise Carlingford 
Vise Saville 
Vise Scuddamore 
Vise Cholmondley 
Vise Lumley 
Vise Strangford 
Vise Wenman 
Vise Corrine 
Vise Mounson 
Vise Ranelagh 
Vise Cartie 
Vise Mollineux 
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Vise Fairfax 

Vise Bourke 

Vise of Ikerrin 

Vise Fitzwilliam 

Vise Clanmaleery 

laord Bermingham 

Lord Courcy 

Lord of Kerry 

Lord of Howth 

Lord of Dunsany 

Lord of Trimbleston 

Lord ofDunboyne 

Lord of Upper Ossory 

Lord of Lowth 

Lord of Curraghmore 

Lord of Inchiquin. infra etat 

Lord Bourke of Castleconnell 

Lord of Cahir 

Lord Hamilton 

Lord Mountry 

Lord Lambert 

Jiord Bourke of Brittas 

Lord Castlestewart 

Lord Balfour 

Lord Folliot 

Lord Maynard 

Lord Oorges 

Lord Digby 

Lord Hervey 

Lord Fitzwilliam 

Lord Caulfield 

Lord Donore 

Lord Aungier Baron of Longford 

Lord Blajrney 

Lord Esmond 

Lord Malone 

Lord Herbert 

Lord Baron of Baltimore 
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Lord Baron Brereton 
Lord Coleraln 
Lord Sherard 
Lord Boyle, infra etat 
Lord Maguire 
Lord Mountnorris. 

[Chancery Roll, Dublin, 5 Jam* 2. part 1.] 

Note. — ^The only writs of Parliamentary Summons creating 
Hereditary Peerages by express words, that have as yet 
been discovered in England or Ireland, are the three follow- 
ing, and that by which Henry the Sixth created Henry Brom-. 
flet Knight Baron de Vessy in the year 1449. It is worth 
observing, that although the other writs of Jameses Parlia- 
ment, as well as the proceedings had therein, were by order 
withdrawn from the repository where they should have been 
preserved; yet the following three writs still remain duly 
enrolled on the Patent rolls ; and there is also to be found addi- 
tional evidence in the public records, that the titles of Barons 
Nugent and Fitton were duly recognized. From these and 
other circumstances it appears it was only during the ex- 
cesses naturally flowing from an unexpected Revolution that 
those honours were afterwards prohibited and denied. Now, 
however, that we can reason on such subjects, it is right to 
state, that according to the laws and usages of Dignities 
and Parliaments in Ireland, and the powers and rights ex- 
ercised by the Kings of England from time immemorial in 
that country, the legality of such a creation cannot be 
questioned. 

" Jacob^ ij***' &c. dilecto & fidelissimo Alexo Fytton Militi 
salutem. Quia de advisamento & assensu Conciliarior p qui- 
busd arduis & urgentib3 negotiis nos statum 8e defensionem 
Regni iiri HitSnie & Ecctie HilSnie concementib; qd Par- 
liament nrm apud Dutt vij® die Maii proximo futuro teneri 
ordinavim^ et ibidem vobiscum ac cum Prelatis Magnatib3 
& Procerib3 dci Regni nri colloquium habere & tradere vobis 
sub fide & ligeantia quibus nobis tenemini firmi? injungendo 
mandam^ qd consideratis dictorum negotior arduitate & peri- 
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culis imminentibug cessante excusatione quacuiu]^ dictis die 
& loco psonaliter intersitis nobiscum ac cum PreUtis Magna- 
tib3 & Procerib; pdcis supradcis negotiis tractaturi ves- 
trumc]^ Consilium impensari & hoc sicut nos & honorem nrm 
ac salvationem & defensionem Regni & Ecdeaie ^coif ex- 
peditionemqi) dictoif negotioif diligitis nullatenus omittatis. 
Volumus etiam vos & heredes vros masculos de corpore vro 
legittime exeuntes Barones Fytton de Gosnorth in Com 
Lymerick existere. Teste mdpo apd Dublin j^ die Aprit A*" 
R' nri v^ 

Conaioiilefl Lre Patent (mutatis necessario mutandis) diii- 
guntur Thoe Nugent ij^ filio nuper Comitis Westmidie de 
essendo ad Parliamentum vij® die Maii sequente & pro creando 
eundem & heredes masculos de corpore suo Barones Nugent 
de Riverston in Com Westmid. Teste Jacobo apud Du^. iij^ 
die Aprilis a"" R^ni nri v^. 

Consimiles Lre (mutat mutand) diriguntur Jotti Bourke 
ij° filio W°** nuper Comitis Clanricard de essendo Sec. ut 
sup & pro creando eund & heredes masculos de corpe suo 
Barones Bourke de Bophin in Co Oalway. Teste Jaco apud 
Dufe ij-* die Aprit a<> R'ni nri v*>. 



THE END. 
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